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Women before the Law:
Battered Women and Their Rightsto  Divorce

Hsiao-Tan Wang”

Abstract

This paper is a socio-legal study from a feminist point of view. It
examines 65 legal cases presented at trial courts from the past five years,
including all cases related to the precedent Tai-Shan-Zi 4554 of the
Supreme Court. By analyzing these cases and the official statistics
provided by the Judicial Yuan, this paper demonstrates the ‘gendered’
implication on the practice of the divorce law. Based on a feminist legal
perspective, this paper deepens our understanding of law’s claim on
objectivity and reasoning and therefore identifies law as male. This paper
then connects the arguments with two main ideologies in law, ‘freedom’
and ‘equality’. It argues that the public/private distinction made by the
divorce law cannot provide ‘freedom’ for the battered women because
there is no consistency in state intrusion and the public/private distinction.
It also argues that legal reasoning is a male thing and therefore disqualifies

women’s narratives and demands on the court.

Keywords: Divorce, Domestic Violence, Women’s Rights, Feminist Legal
Study, Socio-Legal Study, Battered Women, Gender Difference, Law and Society,
Gender and Law, Legal Narrative, Feminism
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