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Questioning the Payer Bank’s Duty
to Paying Checks to Holders
in Taiwan

Fang-Hsien Yang

Abstract

Under current practice in Taiwan, the judicial judgments and
scholarly opinions hold the position that a payer bank of a cheque owes
a legal duty to make payment to the holder of the cheque. However, my
view is that the bank only owes a legal duty to its customer, i.e. the
cheque-issuer, but the bank does not owe a legal duty to the holder of
the cheque. I argue that the judicial judgments and scholarly opinions
do not provide any legal foundations for the legal duty of the payer
bank toward the cheque holder. I also argue that a violation of Article
143 of the Negotiable Instruments Code by a payer bank is not a viola-
tion of a law for protection of the other parties as provided under para-
graph 2, Article 184 Civil Code of Taiwan.

Keywords: Cheque, Unconditional Payment Order, Cheque Contract (be-
tween the Drawer and Drawee, Payer), Contract's Right of
Third Party, Payer (Bank), Holder or Payee of Cheque, Article

Professor, College of Law, National Chengchi University; Dr. jur. (Wiirzburg,
Germany).
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