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BRREHNERRBRENELERL— LERERELR
( Multi-Drug Resistant Tuberculosis, MDR-TB ) z B #E - & & 4 %
T i TAEWHT P B o 23 o B @R ER - 1t—
OFMRULR - #% (detention ) T4k 2 FLET R % ~ ERH AT HiE
B BRANERZBREGBNALHETFRZ - HPRELW
BlF HWEXEAYTHREZRRER S EHERELRRAT
R—HNZFBERERRTEES  ERLZTUMNTFER AL
#F B K % (Directly Observed Treatment, DOT ) K #7% » f 3h #y
FERAEXEBRERNTHRMS - 28 8 OO G 85 F 7 A4 4L
Fl s " ERRTFRYFE . HERBATHEE N E LR
BEETNGRETH "IRERR, #) > EXRAREEERE
REREBRRREE AL - BEARSA T B AEHELR  ERE
B ERFEFELMAEN - B8 H]EHAR A A SR RS AT
BEERA—EGH RHEABEZRERZE  ERUNMANFEZ
R o A0k A SC DU B A B A PR A 2k 4 B
55 WET AT B R E B LR T 06 AR T 0y A % IR R U6 R
oo ACEH > BRAERERWeESF N+ HGk SN+ Ik
B mEBmETERBMZATR G ST RBZEZRER RS
FEFLRIG AEEHNFRRGBER HAGETH%  FREMH
REBA TR RBBIRSITEE T R > stz A IE F3& 7 ORUE
M| LI LA A B R S R RE o sm S| B B BR B A1 T A B R IR
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4 BKESRH RN

T HIS | R AREEHEREE LSRR S

% # (Tuberculosis, TB) T H ¥ WA KEEAFL AL T
£ ESMABREALBRTANES"  EEH  MELLRH
FRTRMTE  BRETIE . 0 EZREBEAE T AR W E
oAl —OOLFER—NUBRESL ENEREMRNZHR
AERBERIT ZBHEEZEFBERBRNEN  FHFLAF—K
MEERROERTHEF r%ﬁ’}m%é & #0% 1 (Multi-Drug
Resistant Tuberculosis, MDR-TB) 2 o i 28 MDR-TB1Z ¢ ¥ #

TEEE f N#TmfﬂjlﬁjﬁrFukﬁﬁ%ﬂﬁﬁfﬁﬁﬁ%lS%
FRANK RYAN, THE FORGOTTEN PLAGUE: HOW THE BATTLE AGAINST TUBERCULOSIS
WAS WON—AND LoST 5 (1993).
See WORLD HEALTH ORGANIZATION, GLOBAL TUBERCULOSIS CONTROL: WHO RE-
PORT 2010, at 7 (2010), available at http://whqlibdoc.who.int/publications/2010/
9789241564069 eng.pdf (last visited: 2011.01.30).
2007 )%+ BB 4 B SRR % R e
B 3B TR R - SR o - E S S R R
| * Speaker > l”j}ﬂ’%%ﬁ?’ﬁi B~ FHANFH S e NIRRT S ‘ﬁ*@‘l’%
itk o % 1A g fﬂ«@vfﬁz} (% F 91 B2 Speaker§ | 7 411 )V
Speaker® HEG L » fllkL~ > *“—%Ta\ﬁa&' S AR PSR R AL
P [ EEE f ek @H@fﬁl . %?LE'IPWFE'% REN %fiﬂ%ﬂl&&{ (BEE S
ETEE ] &%\[ES«'[E&‘%T%'%F?E}#I%? J i?;"“f”ﬁ " Speakert % Rl ¥ v [
B - P97 20075 1 EL B P BTE T B S EEXOL S CT
wm’?%%?%Wﬁ?*ﬁj}ﬁﬁﬁw ’~f%§JT#W?%Wﬁ
plE[IN [EF TRLEEE o Pyt Fl i > P TR EEY & Flr%;l‘%”rﬁﬁ%ﬁ ( diagnostic bron-
choscopy ) ﬁ%iw?m’?ﬁﬁ[ﬁ: B I*ﬁflfﬂﬁ@ﬁ% B BT SRR A 8k
Puo 4% Eﬂj’ﬁé?ispeaker@ﬁlﬁﬁjﬁ 2 Flfé‘*wﬁ“’fﬁﬁmif el i!’ Fﬁn?ﬁ}ffﬁ'
Eﬂ o) BEEE g (20 - 4F] 251 > Speaker—'ﬁFulton?ﬂr%}ﬂ pJ1?FZﬁﬁ S =
%?Wﬁ*ﬁFJﬂ*WWFﬁ’NWfF@Tﬁﬁﬁﬁw&%meJ
?W’I‘EE& 5] BEMEER o 45] 271 [ES«U%JTF ﬁ‘[] Rh 7% Speakerf IJ??FZ’FE%I J?FL‘ =5
%o EF PR EIEE Wﬂﬁ,ﬁﬂﬁﬂwﬁﬁémbﬁum JE=1-a
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“H Speaker®4 Ll 1* % Ei Bk 12549 F (MDR-TB) - [H[*~Speaker ™ 4 * =2 & ]
ko H s EF“@WWuJWHﬁf? thﬁigﬁi%ﬁﬁdﬁH#S 1418
FPUHE S FTI&%‘“E' Iy A HB“]‘TuU'F‘iﬁkH 41 Pigk
[T ALK I TR RS A F{' @ Py f1 = Speaker = ?FH A ek IJJ?IP
HREY  IRTE TR R - [ KT Speaker HILA LIS WOPHE o fif
figt g&Eﬁﬁ”SFJ18ElﬁjSpeaker“'“'EWBléuﬁj¢4i[ﬁt? H“ﬁﬂ:u’ I B B
Flﬂ* ,imyngg, A EJI-%}U Iﬁj%ui? rT— ;,H{L]ﬂ pJ [ =2F1 mis'uﬁSpeakerEIfJ
B o MR J%’ff ﬁ‘[J 'wl 3% i Speaker * T R 0 7 flﬁ?ﬁﬁ%ﬂffﬁ%ﬁ
W |%%F'iﬂji_%“&ﬁaﬁ[ﬂzﬁmﬁ (XDR-TB) - Bisk 14 1 BUATHE 4 Bl
F B j% ._F'Tlf,&ﬁf E S R Speakerfll??&? F' ﬁb[j |:|_]|yj‘%7 i
TRER o SRR E“ﬂbu%mb FE”%F[ SRTEE = Al ,gi_speakerﬁﬂﬂ@eg
A TREFE T F R SREE) R A RE lﬁmﬁ SR o RS
R opukars A XBI Y ERN 1) Sy £
T8 12 SR PU PR > 20 S A p‘“r{]"@qlﬁzf Eﬂ*] F ! R ﬁ[%?;ﬁfﬂ
(DHHS ) - 3|5 fi] B @2 32 3 Speaker % iU IF’ B AR Y B Bﬁ’?fafff i 7l
(International Health Regulatlon) Pl F P Bl ] 2 HO G g 4 o SE[25FT
Speaker {9188 S BRSO o SR PY EYRESRE OO §¥u\ (o gk
m&Speaker‘ ﬁﬁ Bé? i ﬁﬂ:u kﬁﬁﬁi.&I | = /ﬁﬁ{é Speaker » foI 7 47 Y B HI
S 1%“] Bellevuel [ 52 g BI%]%E SpeakerZ|| 3 &% i< > B"{JTF ﬁ“[] R
tﬂ%aﬁtlnf’ffﬁfﬁmfrﬁ:ﬁ 1 B B ) rlgflr;rl%s#lm‘ﬂ%f spﬁcﬁy TR E|E
ety Speaker?ﬁiﬁﬁr‘ﬁ%ri* o€ = By EIWTFJEE'E& » By u/ﬁ’r' J |1Eﬁ£—liJj f
FS*#“"F?“JI/ &Fﬁ ‘v‘*ﬁDUE;,B“J Ifil Eﬂj 4] ﬁF}EE?EJESpeakeriﬁﬁ\ By B )5 = 4 S
% o Speaker it 'Tifi ﬁllﬂlﬁljgﬂf};u,y}* v LR EELGR = E*I’ﬁ] [ PSS
National Jewish Medical Centeri’ I'*Jﬁﬁ&ff (i ﬂ’[]%,ﬁj%[@ﬁ? 1 Tﬁﬁ ﬁlJ[EﬁzngA ) r{
2 Iéiﬁ[%ﬁjfﬁiﬁz il I*‘ﬁﬁ’mi 3T L“f‘ﬁ}i’fz%m o 7 National Jewish Medical
Center}%vif@‘fﬁ’[ el > 15 ~ SfSpeaker T [l I5f IV o7l i 25 5 A
ot ,E,L#[fﬁﬁfﬁ'l*%ﬁégﬁujfj\ngDR TB[i| .LMDR-TB - 35" " ¥ ;‘ifgﬁ’m?
%’ﬁ’?%’x’f‘%’fﬂﬁdﬁ ?ﬁ‘ﬂ nJﬁ’@mT’ﬂ/ﬁ J%’F w fHJ b L e R "FIJD/X& e
W ALMDR-TBHY XDR-TB - ?’IT‘] FM%“Speaker}rﬁmﬁﬂ%&wf“m SfE Py A F’?IHE%'
Fu@i’i%&ﬁ' T ’H » BfSpeaker 1+ 3l » MDR-TBLL (i F=XDR-TB+ fiuadifl > [K 5%
g%ﬁ@qﬂ Wﬁwﬂ[ﬁ%ﬁWﬁWT &ﬁﬁaﬁwwﬂ%’ﬁg
ORISR PR RBEOEL o T S IR S T S R
Ll (RS > R [p @ﬁi%*ﬁ%#uﬁﬁéw% L8P I
[i5 FIGRAVE LS o See John Schwartz, Tangle of Conflicting Accounts in TB Pa-
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isoniazid K rifampinis \ & & — R B A HWE RN ELR - A
LREZIREEENE —REN R RETNETHEA - BF
IREYNEE-RENTELEFSL  FUHER  AREOR
% - E WMDR-TBJF A th —#% % 7% % 7R A B 38 T & T 68 1K o
H# 744 4 40 8% ( World Health Organization, WHO ) £33t —OQO /\ F
B 2K W+ M EMDR-TBR A 4 A B MR - HAEHN S
BREKME CHIHEFEEWNMDR-TBR L » fBABRILENLEZ
5% ( Extensively Drug-Resistant Tuberculosis, XDR-TB ) S, sk
AFRHE—RRE REY LG EMNM - MDR-TBEXDR-TBH] H
FERAT HELHEFTERETENER  HaxAREE L
MERBE

HEEREVREERAEXHEENREZ - WHOE OO~ F i
BEERRTFRATE  LRRSREAERBRA " EEAEH
22 & v , ( Directly Observed Therapy, Short course ; f& f&
"DOTS | = "#ie ), ) EAIBEMBA » & 48 HEMDR-TBRH A
AR FER  BERRAKGHEENEE  WHOL FHREF EHE

tient’s 12-Day Odyssey, N.Y. TIMES, June 2, 2007, at Al; see also Julie L. Ger-
berding, Recent Case of Extensively Drug Resistant TB: CDC’s Public Health Re-
sponse, Testimony before the Committee on Appropriations Subcommittee on La-
bor-HHS-Education United States Senate, June 6, 2007, available at
http://www.cdc.gov/washington/testimony/2007/t20070606.htm (last visited: 2011.
01.21).
See WORLD HEALTH ORGANIZATION, supra note 2, at 7.
A e 1 5 9 O 7 97 1A isoniazid M rifampin (o )| 5y~ AR ) F) sk
[% > = SEPRS {7 fluoroquinolone (= fEEEY ) W E oD = A G EAY T SR
(7 1] amikacin, kanamycin, or capreomycin) [[1fiV— F& ¢ HBk ]t o See U.S.
Centers for Disease Control and Prevention, Notice to Readers: Revised Definition
of Extensively Drug-Resistant Tuberculosis, 55(43) MMWR 1176 (2006).

-292-



—O—%=A WE B T B R 0 IR ST £ AR R E AL T

ERATHE - 4% F % LA 8% ik %% (DOTS-Plus) © o B % WHO
HMDR-TBH [ 6 F8  ZERBENTH UK RABERBHER
FTRERRGY - (EWHOE B33 - & EMAMRE % 7 % 4 MDR-
TBH#LXDR-TBH A Ff# F % % - #% (detention ) 7 A LA F7 1E &
P BER TR IAR LB — AR R AR R R T R AN
& Eﬂ%ﬁTﬁ%%%¢%&Z~o
ANERERERFGES L RA AL TR ER T4
wR WWwﬁﬁA%ﬁﬁd%tmm HHATE  REEOWE
MAERERAE  DBEREBEN -  ERARER - BRET AEH
BERmzBETRIALZER  EHEAZEE EHBERTAMX
Z R o Bl —OO =4 2 i Z PR #E A % #F ( Severe Acute
Respiratory Syndrome, SARS ) JiATwF - #F £ Bl X AFLETE % - AH
HHE B8 (isolation ) B kyk (quarantine ) 3 i’ o 3 & R #

DOTS-plusfl§1999F DOTS-plus” &[5y W > 'JDOTSZ fol fF £
ﬁ@nfﬁﬂmwa:@&%Mm&vamﬁkWﬁﬂﬁ%o%ﬁmnfv
@ﬁﬂﬁ:Lﬁ@ﬁ%%waﬁwwﬁykﬁﬁz Sl i A P
ﬁgﬁ$ﬁi 3%?b¢ﬁ? @#|w§@:4ﬂﬁw$%wﬁﬁ
AT M= S T I'F‘,—F{ibw 7 Y2 B - See WORLD HEALTH OR-
GANIZATION, GUIDELINES FOR THE PROGRAMMATIC MANAGEMENT OF DRUG-
RESISTANT TUBERCULOISIS 4, 8-9 (2008).

+ f‘TT‘i}%ZWHOLE]i}"_}EI‘J[E&'B??ﬁi %] (International Health Regulation, THR)

sl > I SO 20 H G 3 59 Lawrence Gostma:ﬂ‘/‘ S EPF B

LEISR - RCE N S e Bk 1s01at10n B rrlﬁﬂ#ﬁ‘E “quarantine’ ‘f}ﬁtr K
by o THREV3IEST2IEH & ) F) R o v A0 2 s rgj B

ﬁwﬂ%ﬂwi*%*w#ﬂﬂWﬁ W“@’H%ﬂfﬁﬁvﬂﬁﬁﬂﬂ
H‘QJTF Rt |*’Jﬁ B Tﬁ ’ ‘IJ}‘F FI% (isolation) ~ 4% ( quarantine )
RN B 2 H it 1% (public health observation) © [AEIHRZTLED &
AU I G > Lk S L PRSI 0 6
i E%W%@wi?ﬁﬁkw%@mw’I%ﬁW%WFVVﬁW
rrrm;fﬁ@ ) 57 f’ltﬁjgﬁpm{ﬁrUL/P&}H g A T (2 57 Bz AT RS
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FHREARUAEAEFAZAEW  EEERHGEAITE  LAE
ZEELHARHAS UM EEIEHE T I E BN 05
FHRLAHREHNAN  BERN THERE  FRHTLIEMRK
BEEBF - RARE T R H 2 HEg L.

AT - MDR-TBEXDR-TBz S48 - #] 8¢ % 2K 1~ [7] A9 i 38 £ &
BEIEE - BEXEXERELAAA  £4 T HE AL  BER

BES B S FLI%E' . g_‘,f{*aﬁﬁmﬁ#,%?ﬂ I,ijf’dlfw}lj“sEa ) RER R PO R
Yol - Gostinfl] = GREN 4 B P 2 Ui 1 A SHRIVAVELH] * S PR
W o o3 RS R R R Sk B A ASTERS ¢ LHEE (isolation)  2.4#
J& ( quarantine ) ; 3. §F1 ﬁj[] = k& ( civil commitment; compulsory
hospitalization) o [F== ﬁ?ﬁf‘é%}“’ﬂ[ﬁ‘ i HIEIfJﬁf\Lﬁj[J  {H ﬁfr’ﬁ?i%:ﬁ[]ﬂ@? H
B O F T PUEEEER - F i - WIS Cisolation) L
T e B2 g 4 (known infected persons) - 7 B LI L JKE ) g’é?}f
hél'jf/‘ EE Py - %ﬁgﬁ NN R A A T R 2
( quarantine ) f;_f’ E “P ‘E“Fl i ?/ L 5‘%“’? B S Y 2 B % ( healthy
persons ) > FJ&F)JE}'@QL?{E"@J%}]B[ lﬁl}ﬁiﬁlﬁli’f& Fiﬁbﬂtl SSURE: <
ﬁ”ﬂl Pk 3% £ Bty ’i" AT Sl ﬁ’ﬂt#?‘f‘?ﬁflﬂﬁﬁﬁél&%ﬁ o NI H
ﬁjﬂfﬁf‘?ﬁﬁﬁjﬁﬁl [{:;2;'{7/ MpviEE o B E Ejjw fol oI BLA 25 1 Vi i /ﬁigﬁﬁrﬂ
= B%Tﬁﬁ@;ﬂjﬁj I’%ﬁfﬁ%*%ﬁ”?’ﬁ’ﬁ Mo s %‘r’lﬁ_’p i E'Jgﬁifﬁﬂéﬁfﬁg?‘ﬁ’?ﬁ
RS %‘7”3?}@% > See LAWRENCE O. GOSTIN, PUBLIC HEALTH LAW,
POWER, DUTY, RESTRAINT 209-210 (2000). = [ 2 & A1 ¥ l‘ﬁ“li;’\“f‘f s
S;ETRD A W}H ‘isolation” =& 17 BI%P‘“E o B2 L5 [k et B &’f& wﬁrﬂ n}afi
—Ju{ IRk ,ﬁu/;)ﬁ“ﬁ;fyg%ﬁw% CFlr= ) > 1159 > 2006 llFJ ; mﬁﬁ?erﬁ“iﬁf
FR Fhﬁk IKE fl Jud PO G AR EE SR F g (LY ) > F141 > 20065
11 J B “ﬂ it 5 f"k[%{ o PRI O g [ZUF Flﬁﬁﬁ i (SR D
» 53 L REE ﬁ?@ﬁ'ifi@f e s pLIRH =S RS gL & ff} ?Fr'] v
&5 () 0 F13820 2005F 10734y (LT Y ’E&}Hquarantine ¥ LIRS
isolationF& £ 57 BE o B fLIRG &5 » fled——fr ~ MRk T {%l i pEm by
I o F]EIE Sk 5 988 F1196 0 20035 77 -
| I SARS ] 2 7 PR e AT = R 5 RECAE A B - 2 ST
& SARSWW’ET‘ * A Fﬁﬁ?gah@[?ﬁ'ﬂ Y% H* b 7L %Lﬁrﬁ [t 29%3
LA EJ391-444 » 2004F 15| -
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—O—%=A P E B & AL R I R ASEAT £ B R TR ARG R RE 9

TR PR ST LR M A O Y B o (A5 AT AR R T B A T R RO A
BRBREEX  TRAEERELE B LERRILENEER K E—
FEBTERELE N - LERR B LR EBABAT A
Bl > A E W AE— IO F MR BLAE R 3 £ F 158Uk K #MDR-TB
MATH A - A AR BEIRA SR8 2 Tl e K
B AIEERERET AR ER  RESBRLERT ERNAEH
2 yh & ( Directly Observed Treatment, DOT ) 4 - M ERET

EEERER - 2 MARF ~ TIESA - AR HE M i
WEERARES - UEAHBRRAESETREERENESE
R FELFEMABEERABRENMENERER

MAEABETRMMFEAENTEELUALEE - E 7 EAF
RIS AE Bl TR EERARREERE Bk BHW
TE—HNNEZFBETERRES  TEATHAEAGHELE LN

AT R 199037 18 SIS B R P i BRI AR H 0 W
I“Z’ﬂ et S S g Y R T A B I REp IS

ii’ G W% o See William J. Burman et al., Short-term Incarceration for
the Management of Noncompliance with Tuberculosis Treatment, 112 CHEST 57
(1997); Linda Singleton et al., Long-term Hospitalization for Tuberculosis Control,
278 JAMA 838 (1997); Tom Oscherwitz et al., Detention of Persistently Nonad-
herent Patients with Tuberculosis, 278 JAMA 843 (1997). = » &% ’E_ﬁ%'ﬁﬁéiﬂ\{
S A B T 19975 908 BRI S A" - See D,
Weiler-Ravell et al., Compulsory Detention of Recalcitrant Tuberculosis Patients
in the Context of a New Tuberculosis Control Programme in Israel, 118 PUBLIC
HEALTH 323 (2004). fﬂﬁﬁ’[@[ﬁﬁi%’ﬁl  BETD T °§Pﬁ}ﬁﬁ ﬁiﬂﬁi ﬁﬂj&{ s 7 s
GBS PR B (SR (G S L T
S e S P VF PO T EV OB ¢ g@%u/ﬂanmaa .
B2 EIPRSEIEREA fUE o S S pUPTER T o See Richard Coker et
al., Detention and the Evolving Threat of Tuberculosis: Evidence, Ethics, and Law,
35J.L. MED. & ETHICS 609 (2007).
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g miak EREBEREELOEERDFZERE ¥4
% ERAT AE R o P B R 42 Ry AR 3 JF S1BR T A
B oA ARAELERAATEENAXTNEHEBMGASE
WARR ? ok wfEARA TIREREETE, 2 Al R ARE
BRK - REZHARTURGIERS TREERETE, P EF > TR
BRETE, mREER  RANEMERT 8 - &
BFRAES HEVERATRERNEERR - 2k > 15 E
T R mH R F B2

bt FREEEE MR LEELENRA  RRK-_EZE
Hm AR B AR AR IR BT A E RN IREENE
TEERAELIMMTRERE  UBRAEENEL  RAAZH
PR R M E D BUE A o /AR EMDR-TB - i fin ] 3
EYRETEBFERSL  TEERTRESXROWH - TER
EEEEMARBREZLE (ELRAFELBRRRELL
BEERN > mTHAERETU R AR - BREK L — A7
MmAK)  FEMBMMENERERE WRHHTHREKER
F o BEWT  XDR-TBH I H, - HEAMEF B LT AHELR
o WAEMBERA  ERREWEERANRES o HARE
MARTHAEERER  MRTHREBEREERETRERNE
B HANSBELHAMRENERMTE T AL - & ARKEE
R B A| ZARM K EE AT H HXDR-TBR A i 4 4 B & H
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sy Ep'% B L XDR-TBL |y 13 - FWHOR % &
ﬁ%ﬁ%&ﬁﬁﬁﬁW%ﬁi¢%%é»ﬁﬁ:@@tﬁ%ﬁ?%
CERHEREREANHEELNE  LAAMAREKRRLEEE
”%‘Fﬁz@z@z F &% 1 & 4L R ,\J , (The Siracusa Principles )  f &
B ORI TR RERFTIRERT  ORMNFHZLEY
BAKFRZEEH % ORNFBEERIHEAZANTLLEY
Bl OBEENEESB RS FRTEMEE N ORI F&
BHALEE LS  FREEHZRAT  FTHTEUTLER
BRZFRAZ 25— YR - S HEER EHsu" -
EBH OO E#  FEWHORS#E T FRLHE 3
B E R MR LSOO ERE T TRBLER, B ¥

10 KB FR H V% fﬁjﬁ%*’iﬁﬁiMartin Kasindorf, Man with Tuberculosis Jailed as

Threat to Health; Judge Orders Isolation for not Wearing Face Mask, USA TODAY,
April 12, 2007, at A4. g&%ﬁfimﬁ%fgglﬂw Bl 2O R RS B
[SiLEFBﬁ*" v F IIEJJ‘?% 2009 F 6 5|3 |1 > A9’{’§ Hrdr - 1?1“2’?’? MOTEEE
e R s H = @[T[j et FIJ]?FHI/ SR T 4 gﬁfgit B 1995F 3
iy RIS Hf’ﬁ'ﬁfi'ltﬁi RIRL CEVFRoEE 5 RS T ek
i SR I T R %})’EW¢WWHﬂ?“ BRI T
A © SIE B - IR AL S PO R
ARTIREM IS g - ‘ﬁ&‘@ﬁ?’? bRl TR BER R, o iﬁﬂfﬁ"@?iﬁﬂl’éﬁ%
Fﬁ i ﬁi £ &) NETREL007 fUFE &~ 1307 pufk AU W B i £ ll}ﬁ'ljﬁ ERES
s - Jllfi’}fﬁ CRDTE IR IEREAG T - PPIRASAG o RL O B ply i i
%%?% ﬂ%ﬁﬂ%%@%%w A~ AR R R
T JOR G IR ST L
B I IR © o Tl 5T 40 SIS RE M EERERE © o BV S
WS WIERITER ) 8 R LRSS IR S
4%9%‘“1&?%3[7]75 )[BT J?ZN krﬁyclau&

1 See World Health Organization, WHO Guzdance on Human Rights and Involuntary

Detention for Xdr-tb Control, available at http://www.who.int/tb/features_archive/

involuntary_treatment/en/index.html (last visited: 2011.01.14).

-297-



12 B KiE%3% % — — 7 A
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BEARRMAEEERR  HERETRE B REA L ERF
B mALTREER RSN (EZERY) HEA L W
HREHFRZABER  MHESLETRES A ERALE 4 HE
12 A A IR A ARk E I E B - R 4E L WHOZS 3| Fr %
W REFEFRNER o K EH T ASARSHEREE -
&R TR R 5 [ A HMDR-TBR R (TiERR) - &
FHETLES FES (R FRZER  HUEFER - Ehit
TR T A AR R B R o AT R
W HE B A SARS - BRORERTLLENAR - T4
Tk EM o THESBRAS, SEATRRALAMFREE N
I o

E LB A B R E T EE E LR bk
TR SN AR RN AR IR £
TABANEMASH EWIE L AETHALHEFTREAL B
BRI o ASCOAT 2 A W34 o % R34 31 4 ¥R EMDR-TBZ
HSRRITRLEEE - $AUAQTEULEBHTEREN  HE
WEFHEEVORT AR ZEY  THBHNEEE AR
ANBE RIS L EERR - SR AY T — L ILOER M E Bk 2 %

P2 B A B T [ R P B B SR o

VISP LRI O st o T S T (RS S S T
PEBUREIEE P > o A007 5 SRS E I~ SR 0 R o Pl
F R R SEEIAT P TSARS B o IS ¢ Y
S P FUD IR SR RGE R DL AT R e
54 € Y (PO o T R R R i B
Il e £ =71 B G i A - SR G ARET PR
BYISERAS & iRy 7 o ) % pLERd 375 P [ 935 4 R 187288
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oo

14 See BARRON H. LERNER, CONTAGION AND CONFINEMENT: CONTROLLING TUBERCU-
LOSIS ALONG THE SKID ROAD 1-2 (1998); Henry 1. Bowditch, Consumption in Amer-
ica, in FROM CONSUMPTION TO TUBERCULOSIS: A DOCUMENTARY HISTORY 57, 63-68
(Barbara G. Rosenkrantz ed., 1994); Barbara Gutmann Rosenkrantz, Introductory
Essay: Dubos and Tuberculosis, Master Teachers, in THE WHITE PLAGUE: TUBER-
CULOSIS, MAN AND SOCIETY xiii, xxii (Rene Dubos & Jean Dubos, reprinted 1996

(1952)).
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B ME— T I0% MRS RRIERENR o £ETA
B R S o Pl ER &AM % IE %3 (Human Immunodefi-
ciency Virus, HIV) RA4HE# - H B R REH PR WEE -

15
See U.S. CENTERS FOR DISEASE CONTROL AND PREVENTION, CORE CURRICULUM ON

TUBERCULOSIS 8 (4th ed. 2000) [hereafter CORE CURRICULUM].
16 See U.S. Centers for Disease Control and Prevention, 4 Strategic Plan for the

Elimination of Tuberculosis in the United States, 38(S-3) MMWR 1 (1989).
17 See CORE CURRICULUM, supra note 15, at 8. 2008F f@?ﬁlﬁ ’”bﬁjﬁ?ﬂf’ﬁ?ﬂ'@’ﬁ 2l

1o E 64T I 91 ARG - % LI PR B R TR AR 7 IR
¥ 0 FI57 > 20105 11%] -

1
8 See CORE CURRICULUM, supra note 15, at 7.
19

RSB | BBSEAS R f‘g’zsﬁifivﬁ . i;:%s%ﬁ%@s#“ﬁﬁ.} BV EY - F Ry Y
Z= S BT S% P G {f By F mpuy iﬁﬁﬁﬁﬂ%ﬁ;uﬁ o See CORE
CURRICULUM, supra note 15, at 7.

2
0 See CORE CURRICULUM, supra note 15, at 7-8.

21
See CORE CURRICULUM, supra note 15, at 7.
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22
23
24
25
26

See CORE CURRICULUM, supra note 15, at 7.

See CORE CURRICULUM, supra note 15, at 7.

See CORE CURRICULUM, supra note 15, at 43.

See CORE CURRICULUM, supra note 15, at 44.

See CORE CURRICULUM, supra note 15, at 43-44. Eft“lji%’étﬁff ’F?E?’I Faih }J&if, B
WELE (] PR A R I T (B P AR R e T S A
g EARF R TREEH R [‘J:[jff #@4% 5 (sputum smear-positive pulmonary
TB) - fUA WHOS® TRERA [T A4S ) (W3 80 L "

¥l h%}*’* UT&EI&?E i R A Rexstige gy ) BR1E - 5 2.- HM%*&M@&
PLORAL) 9 BRI ISXC 4 B IR A ] 0
e h%?ﬁiﬁ%ﬂ%liw *ﬁ%ﬁﬁl‘—f ([ WHORZ lp‘lfﬁiﬂ’r’m‘“bﬁiﬁnﬁiv ’
SRS ERPOHR - || WHOR LS 3 st o 94 1 T L
B PRI IR AEAY [ S o R ey T HMF?}%” [ P A
Mg 1% - 2 flWorld Health Organization, Revision of the Case Definition for
Sputum Smear Positive Pulmonary TB Background Document, available at

http://www.who.int/tb/laboratory/proposal_for a revision_of the case_definition_
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of sputum.pdf (last visited: 2011.02.08).

27 See Gerberding, supra note 3.

28
29
30

See WORLD HEALTH ORGANIZATION, supra note 6, at 4.

See CORE CURRICULUM, supra note 15, at 9.

See W. M. Dixon et al., Outpatient P.A.S. Therapy, 2 LANCET 871 (1957); Whitney
W. Addington, Patient Compliance: The Most Serious Remaining Problem in the
Control of Tuberculosis in the United States, 76(6 Supplement) CHEST 741 (1979).
See Gerberding, supra note 3.

See Michael D. Iseman, Treatment of Multidrug-Resistant Tuberculosis, 329(19)
NEW ENG. J. MED. 1435 (1993). F<ednilt » EHgs b P - if ik e
ot o e 1 S PRER IRV S A = (11.6% vs. 0.15%) EAEI SR
FFZVTFJJTFJ MR PURS S E,'Jif/:‘j\ £ Tﬂtﬁﬁ’]‘gﬁﬁfﬂﬁ * ExJEFﬁ (11% vs. 5% ) -

31
32
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33 EGET F[ ' [,p‘J,ﬁ“\%ﬁﬂ? f%ﬁﬁ%National Jewish Medical and Research Center

FIJ’FI’:{J“ FVp Pl - st [iﬂ\?ﬁjﬁ? pr=d jx}.“ia';?l fl1 o 1993 E\JJE
ﬁigfj’ﬁl‘fﬂ“ﬁ’ e .ji?ﬂfﬁ‘aifw% 21983 5 [l 0 g e pY vglﬁ‘uﬁ%‘l\%%wﬂﬁ
ik AR E B AR R [ R R 56% [ Td
E137% ° {12004 [ 5T A frofps HllFaets :ir,ﬁj[i?eiiﬁl984¢F 1998?" il JiF,Jﬁ‘f
E,fuﬁ (SIS 3:}@3&[;@4[ = 75% > ﬁj?h{f el =3 112% o ¥¢ vgi;jﬂy Zeth jﬁpfja’y?’,
TEETH Y ]‘f[ “I[ig = RN S A - ﬂuoroqulnoloneiﬁ“f{”i MR ,I;J > See Marian Goble et
al., Treatment of 171 Patients with Pulmonary Tuberculoszs Resistant to Isoniazid
and Rifampin, 328 NEW ENG. J. MED. 527 (1993); Edward D. Chan et al., Treatment
and Outcome Analysis of 205 Patients with Multidrug-Resistant Tuberculosis, 169
AMERICAN JOURNAL OF RESPIRATORY AND CRITICAL CARE MEDICINE 1103 (2004).
34 See Jose G. Somocurcio et al., Surgical Therapy for Patients with Drug-Resistant
Tuberculosis: Report of 121 Cases Receiving Community-Based Treatment in Lima,
Peru, 62 THORAX 416 (2007).

35 See U.S. Centers for Disease Control and Prevention, supra note 5.

36 See Edward D. Chan et al., Treatment Outcomes in Extensively Resistant Tubercu-
losis, 359 NEW ENG. J. MED. 657 (2008). %;[ESZ'EISJXDR-TBEI%LFW?F %mz;rg t
XDR-TB# * F=E&IMDR-TBY| * > & iy l’ﬁﬁfﬁﬁ%@ﬁ RN WL (R
(Rl R & A i 2 AT o wliAg ) o e %%‘ﬁ 7 f pug=d #%3 o See N. Sarita Shah
et al., Extensively Drug-Resistant Tuberculosis in the United States, 1993-2007,
300(18) JAMA 2153 (2008).

37
See CORE CURRICULUM, supra note 15, at 6.
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38
See OFFICE OF TECHNOLOGY ASSESSMENT, UNITED STATES CONGRESS, THE CON-

TINUING CHALLENGE OF TUBERCULOSIS 28 (1993) [hereinafter THE CONTINUING

CHALLENGE OF TUBERCULOSIS].
39

40
41
42

See CORE CURRICULUM, supra note 15, at 6.

See THE CONTINUING CHALLENGE OF TUBERCULOSIS, supra note 38, at 28.

See CORE CURRICULUM, supra note 15, at 9.
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[ amt > ¥ 5F > F123 5 2008 125] -

See CORE CURRICULUM, supra note 15, at 6. HEJRF 4+ 'fﬁ’ﬂﬁifuiﬁ [EJB%'S
i Ml T2 S S e (R R R LR P ORE R EIJM%
e Vﬁ M E ﬁ: Eyef o See Kevm Schwartzman & Dick Menzies, Tu-
berculosis: 11. Nosocomial Disease, 161(10) CMAJ 1271, 1274 (1999).

43
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44
See RENE DUBOS & JEAN DUBOS, THE WHITE PLAGUE: TUBERCULOSIS, MAN AND

SOCIETY 3 (reprint 1996 (1952)).

See id. at 8-10.

See DUBOS & DUBOS, supra note 44, at 202.
See DUBOS & DUBOS, supra note 44, at 185.

45
46
47

48 See Victor W. Sidel et al., The Resurgence of Tuberculosis in the United States:

Societal Origins and Societal Responses, 21 J.L. MED. & ETHICS 303, 305 (1993).
See DUBOS & DUBOS, supra note 44, at 185-86; see also John F. Murray, 4 Century
of Tuberculosis, 169 AM. J. RESPIR. CRIT. CARE MED. 1181 (2004).

49
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50 See John F. Murray, Tuberculosis and HIV Infection: A Global Perspective, 65
RESPIRATION 335, 336-37 (1998).

51 .

See id.

52 See John M. Grange & Ali Zumla, The Global Emergency of Tuberculosis: What is
the Cause?, 122(2) THE JOURNAL OF THE ROYAL SOCIETY FOR THE PROMOTION OF
HEALTH 78 (2002).

%3 WORLD HEALTH ORGANIZATION, supra note 2.

o4 Id. at 5.

% Id. at 7.

56

Id. at 7. 2009 f& % Prigp FIFVE % f 2 £ 5T HIEHIE (1.6-2.4 million) - f1
B (1.1-1.5 million) - FZF (0.40-0.59 million) ~ % ® F[f (0.37-0.55 mil-
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57
58

Id. at7.

See PAUL STARR, THE SOCIAL TRANSFORMATION OF AMERICAN MEDICINE 181
(1982).

See Barron H. Lerner, Catching Patients: Tuberculosis and Detention in the 1990s,
115(1) CHEST 236, 237 (1999).
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TARY HISTORY 303, 317 (Barbara G. Rosenkrantz ed., 1994).
63 See Barron H. Lerner, New York City’s Tuberculosis Control Efforts: The Histori-
cal Limitations of the “War on Consumption”, 83(5) AM. J. PUBLIC HEALTH 758,
758 (1993).
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See GODIAS J. DORLET ET AL., A HALF CENTURY’S PROGRESS AGAINST TUBERCULO-

SIS IN NEW YORK CITY 1900-1950, xxiv (1952).
See id.

Lerner, supra note 63, at 759-60; Sheila Rothman, The Sanatorium Experience:

65
66

Myths and Realities, in THE TUBERCULOSIS REVIVAL: INDIVIDUAL RIGHTS AND SO-
CIAL OBLIGATIONS IN A TIME OF AIDS 67, 73 (United Hospital Fund of New York
ed., 1992).

See Sheila Rothman, Seek and Hide: Public Health Departments and Persons with
Tuberculosis, 1890-1940, 21 J.L. MED. & ETHICS 289 (1993).
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68 See LERNER, supra note 14, at 135.

69 See id.

70 See GEORGINA D. FELDBERG, DISEASE AND CLASS: TUBERCULOSIS AND THE SHAPING
OF MODERN NORTH AMERICAN SOCIETY 205-06 (1995); LERNER, supra note 14, at
64-66.

n See LERNER, supra note 14, at 125-26, 132-33.
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EREMRE AT R A o —AEOERE—NUNOER KL HR
WA EFHETHE  FHERHENEGERERD

EZ ENMEE AR
EFZAMYMBFELEZREBRZE B FPERZ M EHEE
HIVR R BATHHEE  AEREHMEESALEN L ERERLE
Ve ERA=ZTFNTHRMES % - EEELRNAERERAR L
O\ F 4 #22,201 6] (9.3,7100,000 ) # fm B — A, H = 4F #26,673
B —HAEM AT R — AN — EEH 144%005H A H 7
EHO—RBEYEREN  WHIINHREARN R AR NEESE —
47 2 Hjisoniazid K rifampin EL 4 37 22 A
MABRRRBEALENER LR RELNE ZEHE  BF
HIVEAT - BRIt E AR  WEERRD - 28 £2HEH/ K
REBRE  EBKARWECHEFENAEETEETIRER

72
73
74
75
76

See Lerner, supra note 59.

See LERNER, supra note 14, at 134.

See LERNER, supra note 14, at 135.

See Lerner, supra note 59; Lerner, supra note 63.

See Michael F. Cantwell et al., Epidemiology of Tuberculosis in the United States,
1985 through 1992, 272(7) JAMA 535 (1994).

See U.S. Centers for Disease Control and Prevention, National Action Plan to
Combat Multidrug-Resistant Tuberculosis, 41(RR-11) MMWR 1 (1992).

77
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AP LT o B Y TSR Z B8 o 45 08 8 0% A 20 AR 57
ZHEI  WEHEEREHITBERNRE  BRRNEERTR
FERNES  TERHAFSFALREFREER  ERILE
SHEREH o Hib o A TIRERARFREST - HERBRER
7 DOTF B Ak B i ms AFRZE® o BT38DOT - HEREZ L B A £
EANEBERTLHEA  DERFARTENY o 1 TDOTH 15
Sh o M AR A T RLDOT I B2k - & 3% & T fE & i F
DOTE kMR A - HRH AL H B RS E - 2R EE
BEBRRRERENRZAE - Fik - WEFRZEAHNTE
RATEGEE  FERATAELS  SRAEE B MS
7% (outpatient ) 5 f,— & AL + 47 4 B P4 L4 25 2 Bk (R A
5 AR D o

B (g e i
OfREt R E N 2 ARRE

MAREMNAEAN T ERE, o R B A & &R
REMNZR T2 RZEEN - JRULEET B 7 A kA £ R

8 See id.

& See U.S. Centers for Disease Control and Prevention, supra note 16. I}‘fiﬁf[}ﬁﬁ[ﬁ
AFH12%0E M R B AR o I R B 1 7% & 4 R AR -

" oI [l T EIELTREO) " F A ‘
See Michael D. Iseman et al., Directly Observed Treatment of Tuberculosis—We
Can’t Afford not to Try It, 328 NEW ENG. J. MED. 576 (1993).

81 See id. at 576.

82

RICHARD J. COKER, FROM CHAOS TO COERCION: DETENTION AND THE CONTROL OF
TUBERCULOSIS 6-10 (2000).
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2858 o £ — O T 45 1 45 31 % {5 Jacobson v. Massachusetts % F
HxmEml UNZER Bz L EM AR - FIRRMNN B SRS T
EHEEAE - R FREHFFTHEA NMTEXLIEEEEA
LEFATEEEN  LEEAEEAEAEN ENLERE  THRARKE
B (arbitrary and oppressive ) =8  (R3E AR L LT H I &
HAEE ; 2 FRULELEAEN 3 A H A& WA %A BT e
At aH BESWAZALLAL: ¢8562%°  2RLEX
= HABRET T A#E (cruel and inhuman ) 874 - & A AN
DL 4esR c TIEH - B R E B4 2% o Jacobson E T2 % 3
NREFENARURETEZRRA LA o ABREMA L
72 S R N G B AR A T m R T
HAMARGERAEETE T MNED N LA B HFIURH #H
TR WA EELRRANES - FRWZHET T LR
#il o —ANOFH W K FEEE (isolation) K igs% (quarantine ) %
Bl FRECHEBERBMAERMLRLE TS LA A WERE

8 See LAWRENCE O. GOSTIN, PUBLIC HEALTH LAW, POWER, DUTY, RESTRAINT 79-80

(2d ed. 2008); Rosemary G. Reilly, Combating the Tuberculosis Epidemic: The Le-
gality of Coercive Treatment Measures, 27 COLUM. J.L. & Soc. ProBs. 101, 111
(1993).

Jacobson v. Commonwealth of Massachusetts, 197 U.S. 11 (1905). &[] (Dr.
Edward Jenner ) #°1798= 3§ PH 5 ?ﬁ@?'l > 1809F > Iﬁ*"]‘lﬂﬂ@%% @WF{[J']‘]H' ’
9y f[ﬁF&Ij*gﬁiﬁj[J}%*E# J:&@F"[?ﬁ > See Donya Khalili & Arthur Caplan, Off the
Grid: Vaccinations Among Homeschooled Children, 35 J.L. MED. & ETHICS 471,
473 (2007).

See PUBLIC HEALTH LAW AND ETHICS: A READER 216 (Lawrence O. Gostin ed.,
2002) (citing Commonwealth of Massachusetts, 197 U.S. at 28, 31, 38-39).
Commonwealth of Massachusetts, 197 U.S. at 38-39.

See Wendy E. Parmet, AIDS and Quarantine: The Revival of an Archaic Doctrine,
14 HOFSTRA L. REV. 53, 56, 60 (1985).

84

85

86
87
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( sufficient and competent evidence ) - FEEHAHH AR 2 E LK ELE
WHRAFRERERRE  2ERABEMZE K FeELR
BAEGY S EMARB S HS B RS M RERIREHEE - LA
HEEALTEREEZER HESBREEE LR

() 1PN N E S -

TE—HAOFRE I RAERF - 5B H AR A TS E R
(civil commitment ) # i 2 F & - R A %K B B IEH 2 &R
MAEPIMEERLGE o g4 HARESGERRZHAEHRANR
HER HRHEEIENEREEXNE ( a massive curtailment of
liberty ) ® o %2 8 3 B W #6 5% & % e — AL O R 4 50 R R 8
FEELEEFE  HRHABEAE HWTEATS - FRH T REI
B B E A A (strict standard of review ) - R HEH A& T{RE—E
BREHAERE  BEFRENETHEE ) WESFT  #ERE4

BMmh o FM - EEARERMEARNEET  TEUNEE(MEZR
’ijbﬁl/\,e)?ﬁﬁﬁﬁz%’?ﬂ‘%ﬁﬁ% MARB L AZAEARECRH
A2 IR o o BAREERR L > A TFFRTE R &
HWZBEET TRAHBNOMEEREE  ZHENEEFET

88 See David P. Fidler et al., Through the Quarantine Looking Glass: Drug-Resistant
Tuberculosis and Public Health Governance, Law, and Ethics, 35 J.L. MED. &
ETHICS 616, 622 (2007).

Zi Humphrey v. Cady, 405 U.S. 504, 509 (1972).

O’Connor v. Donaldson, 422 U.S. 563, 575 (1975). ii’{[lﬁlfﬂﬁ * Donaldson > 7
Fﬁigﬁiﬁ]ﬂl’?f‘?‘é”; £ {FIJ (2 e S A b R i T = ﬁ%% & ?@H'%m% b
Eﬁl’?ﬁ' v 2 %%Wf,ﬁ‘grﬁl ) 7&[%‘?5%[]1‘5—??' NEPETE S OB P ?ﬂz?‘ﬁjtﬁw i %
ﬁﬂ*%ﬂffﬁm%lﬂ* ?iﬁ%?iﬂlﬂ@@%ﬁl* ?Eﬁ&’ﬁ FUQWHW L") Jfﬁll ‘}‘NE“:’ flet
MOEURE g F\LEFT‘HJEK Vs e F JTF %+ S| i "frﬁ’?‘/"ﬁjﬁee Bz
Frfrph %if C JRFUE R P BV IFLLELW

H
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FHE AETHBEFEEAEARRY - h—FABNEEF
Bz EX - E’ffiTﬁ}i&hﬁ)ﬂﬁ’W%Eﬂ]E’J?ﬁ%lfil‘m%]’?z%ﬁ”‘“
FNHBEFERESREREREBIEREEL KBNS FH
A2 AT HERNGE  NAAERALAMEMFETR : 2.6
TEFEB G AEGE 3. % BT AR R AR 1 Z F R

ot MAERWEREFFZHRZNEF LEEEERF
( procedural due process) {r[E o M #F s i ik fr 3 - & l‘fﬂ‘%
R E B B E %)% (a significant deprivation of liberty ) % -
EHEERFERMITHELE AR - LARY %Eﬁﬂﬁi‘ﬁ%?ﬁg
(clear and convincing ) Z 3% ™ o % & % -+ 1 f B A 14 S0 3 (R B
BHERRAZHEOAA  TwAMEEEHMBTRELRF
M LR A FETHAR 7 47 R ) PR B B R AR AR TR T
HOBRI R AR R EREA IR e BB A AU B
W ke REE A DR B EE S B AR A e R
7% o

o1 Shelton v. Tucker, 364 U.S. 479, 488 (1960).

92 Lessard v. Schmidt, 349 F. Supp. 1078, 1096 (1972).

= Addington v. Texas 441 U.S. 418, 425 (1979).

%1¢m4m31ﬁ%%mgﬁmg%@mw,wm@m%m%ﬁ’ﬁr@%%
#{, (preponderance standard of proof) #Q%QJ\QQFuﬁi’ ?ﬁﬁﬂqiﬁ??‘ﬁﬁFifhﬂU
r ﬁfﬂ‘[%"giﬁ (reasonable doubt) fEI¥E~ ;H%E#‘ Al IJF'FJFE | FSP%
&Y, (clear and convincing ) ﬁ%?%iitﬁﬁ%ﬁ, (AR TR IRERERN ) %%*ijﬁi
JFAES ¥ . = Y o

L PR

See Vitek v. Jones 445 U.S. 480 (1980). 7+ %'fl IEUELF*, S ?&@ﬂwﬁ%%f&%
ﬁ@%%*’@%ﬁ%%éﬁwﬁ%o@ﬁéﬁﬁﬂ%“?ﬁﬁ@%w‘%

HE EI[;_I/ @%‘I 0
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CREFIERIEBAREREF N RERRR AN ZER

—NWAROE—NEOFREMRABREREEZRR » £—
HNO%FGreene v. Edwards— % # - IE X & 15 % Bt & GE 7] 3 44
BEMRRAZER o TS B ERE &R EGreeneE # # A - H
WRABRGERAEBEELRRATLZAE T BEEARBAZL
B MEHAZEENIEREERE  ERWENHEE - BHRE
ANBHEREC T EILINEEZREZLE - FTH# AW B ELERRE
Az &P #P o Hilk AHERELEMREFLEZHERT &
MY RARBREHRARTHRZETE G4 LAEWET
Wan > WAMBWHEFERREEZSE  2BFEANERN: 3 &
GERER  REFMBAFREEENER 4 EEHEFEN
AR AR A AR E A RmEFTNEE 0 AREL
WM MHATHREERFHET RS

W Byt By kR R T LLEE 3 - ¢ JacobsonE DI - EE KR E
ZHRIHPMNAEEARANET L LEEF ERS - HRAEME
EERESFEMANMBELERRAZTFE  LATAESE LE®
FEFEZBHREF EEERFZHEREZE - Fi - EHEZRA
—WNOFRHFHZE L EHENE L RE £ B & KT RKAER
B MARBENHERA AR EMAEREMETEE - L LE
BAXNTE— NN =FEBEZERRERNES  RZFNEHE o

6 Greene v. Edwards, 263 S.E.2d 661 (1980).

o7 Id. at 663.
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= MR Z R RIR I ESR S

OF =

—AAZFLERI2EALERRRE RGN LR - 3
R ET TR BEE24,/100,000 A% mAABEE L K=+ E
G TR - B THREBE— A N\LEREHRE  #— U\
ER—HAE o R B T20% - i 5]26,673% o &R R
$MDR-TBH# @l # - A4 KM A AT E - B aH - #—R
CHER - BRI ERER L E Y - R — L NOF 1,544
Bm B — LA —F 3,811 - 4 & £52,,100,000 A o 35 & 47
BWERR S ASNELHE  TEZAESHEE (105,100,000
A) WA BT 2EERN143% 0 BT 8 EZUEERE
9h - BB R B MDR-TBI B2 0 R 4 o — ALAL—4E 1O /] o5 3 47 40 4
ERHE O RAREEGENEVRRAT  H3B%HHARE D —
REYHREN - T8 5 E19%475% A ZMDR-TB'" o

8
See CENTERS FOR DISEASE CONTROL AND PREVENTION, REPORTED TUBERCULOSIS IN
THE UNITED STATES, 2008, at 32 (2009).

% See Cantwell et al., supra note 76.

100
See BUREAU OF TUBERCULOSIS CONTROL, NEW YORK CITY DEPARTMENT OF
HEALTH, TUBERCULOSIS IN NEW YORK CITY: 1992 INFORMATION SUMMARY 1
(1993).

101 See Thomas R. Frieden et al., The Emergence of Drug-Resistant Tuberculosis in

New York City, 328 NEwW ENG. J. MED. 521, 523 (1993). I'] =¥ & * bl 135849
)3T« [0Sty A 2 0 022 Al
SWR USRS G - EROHAT - G oy
miﬂ%ﬁbE SR RBEIE IO~ TS BRI A R “P%W#ﬁ

EW@%°WQU’¢¥kaﬁEiﬂyﬁﬁﬁﬁﬁﬁﬁ?”i%
K % & ﬁr]’,ﬁ?i#“ﬁljﬁi’i@é@ (reactivation) - See Thomas R. Frieden et al., Tuber-
culosis in New York City—Turning the Tide, 333 NEW ENG. J. MED. 229 (1995).
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EHERREARE= RN EL LA WS - BHTRIT
HHNEBENNEN c — T ESEPCRARE L ENEH R G HE
TA L H (recalcitrant ) 3, 7~ JJE{¢ ( noncompliant ) 5 A - DLE{K &
FATE (relapse) BT bR ERMHR'?  5—FE WA H
M EAL e H EESPORMTRLRT ARG - Bl - BT
MiEm bt E  DLEBEAMWDOTA EE &8 - BILKH &R
AW ERER R - F R AR HETEE o lksh - DOTH H32
BRASEHE AR - UM ERALE LWERER  WHHRA

ElgEmaEE P Al A RENRASEYTRERE -+
ANTEWERFTEHNATER T AR BN ¥R KHIVE
e BUFARGEEE o WY S0 R R T 4 7 A B 60 1 R AR
BEW B AN E— SR EE AR R HE AR RE
WTFEZ  WEEERABRHMNTFE

AT RUCEBBRELESENNE  BHVEEEREREK
HeRERRBEIANRAE  TA—ANZEBIEELRWLE
L BHEEERRERMGEHER S - HARRER AT A EE
hERAEAANEEZH BB TR IR D ERRE
BH AT LIRS 2 S RAEES 3 BHBTEBRES
# (mandatory DOT) 4. %% 8 Jeth o A7 55 I o 5 fth o6 M 4

102 See Lerner, supra note 63, at 758.

103 See Lerner, supra note 59, at 240-41.
4 See M. Rose Gasner et al., The Use of Legal Action in New York City to Ensure
Treatment of Tuberculosis, 340(5) NEW ENG. J. MED. 359, 360 (1999).
105 See id.; see also, Mireya Navapro, Confining Tuberculosis Patients: Weighing
Rights vs. Health Risks, N.Y. TIMES, Nov. 21, 1993, at Al.
NEW YORK CITY, N.Y., HEALTH CODE, § 11.47 (1993). ’*ij,z 73 R 4 &J =5 HE N

[[f IFV% ORIy - [H=172=§ 11.21.

106
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ZEAS S BT REELEREANE KRR bR E L ES Y
OB RN Z SIS

EHRBEFESNBRET  HERRREARBERENHFT -
BRBEZERAALEEES  BRABER (K) H25ANE
R E— HARERGRBYRLNHBES  BE
BT B 0 TR B U B A O 20 AK B 4 2 A B Al R
BoOUBRTHEWNERRRER O - HARRKGHFEHL
ﬁﬁﬁ%ﬁAﬁ%ﬂ%%ﬁ%%z%ﬁﬁn’uﬁ%%%WO%

AR REHAEHHENE  FTAELEYE  EETRERS
W@E%EW%AH%%%%Qo%~#ﬂ:ﬁ%%ﬁﬁ%%%\
BEBERURE A ENE S

107 NEW YORK CITY, N.Y., HEALTH CODE, § 11.47(d) (1993).

08 e * R ERE R o R LRI AR UK R

B LIRS > DR RSP R 20 9 R B R p R

AR BB 5 2R PR - AT R - S

ﬂ(ﬁ’?‘/ﬁ}ﬁ 'Jgﬁ’%‘” T s 9 3.7 S E IV IR ER A F‘Nﬁiﬁﬁfm’fﬁ% XA

R F”E?EF??% ¥/ F Candlor) fEEAHQN - T PRSP BRI EEEVE

PR o/ I?‘iﬂ’:%fmi' 7 o NEw YOork CiTY, N.Y., HEALTH CODE, § 11.47(j)
(1993).

"0t E s o S A N L
E3ass Pg’frﬁﬁ,ﬂif WERFRG FE > sl = 3 (AT 5 MR A 20 B P ) RO B
HOETE o 2R R T SRR Y E ;H\EITT NEW YORrK CITY,
N.Y., HEALTH CODE, § 11.47(j) (1993).
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Fo—  BEBINE PR S 2 LR ~ BIEERD R R R 5y 2 B
R FER Hip BIBER ARSI R
BB RS ()78 & 2 B DL B Bh|() 2 A Be R AR S 4| () ER DL R £
Moo B HERBRERE 4 2HEEH
7 o W B AR | M AR
(EZXRTEE Y| BHMERN- HOE B R R
BE B B R R |G R AEBE TR Ao
& PTHRER O o g (if) % 75 B 14 45 M
E o BHIBEA
1 e 1 BB R
Ao
WA ELORAT SHEEOERTITREER DR AT L E L
P oA B9 TEEMEEEIM | 3 ERREE X B
RS | LR AR o KA HFERRE () RAN RS S
()m AR AT BREBRBREE #H b EEFAR
WE WM - | HRARRBTE EHANE - U
BRELENE K| HEBE - ELR Bedr.
] HE 4 (substan-| &EAZF o
tial likelihood ) ™" o |(ii) . 4% 3% T 8 R %
5 ) R BB 9
HRERNEKR

1

11 1d.

10 NEW YORrK CiTY, N.Y., HEALTH CODE, § 11.47(d)(1) (1993).

112 NEW York City, N.Y., HEALTH CODE, § 11.47(g)(1) (1993). H?fﬁ?g%mﬁlpfjpfjjc‘ﬁj

ER e

By o I ﬁ)fﬁﬁ?ﬁ’?ﬁfﬁ@ﬁﬁﬂﬂﬂﬂ o MRRAE N L i 0

N
Enj’li i

DS9SRI ARSI 0 * 2

NEW YORK CITY, N.Y., HEALTH CODE, § 11.47(d)(4) (1993).
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R FRE £t AEBEK FEBR SRR

] gt ( substantial
likelihood ) "«

HTAEEORAFESRER|EAERARABEIR|RATREAE N E
BHREA K ERHARE|BENTE  BAR BReEER.
oA B R RAAREE - K WA B TR E R
@ (A AR B ETEE (BRFEETRMNE
£ ( Substantial|#8 5 & 7 A B 471 4 %
likelihood ) #E 7|24y ~ ER K B NE
LM 2% (out-|#IEZ - EARER
patient ) 77 5 58 & | 7€ R A AL e R~ B
Y BLTE B 46 M0 R 3
ﬁ%ﬁt‘@) 117o

BREBENESLER BRWEFRELAZELI R &
HMERDPWEEESEL  F4AEX:

L A B R 4 25 AR - L ZRSE R A AR AR R R TR
BRI - EEHEN T ERASEMAMTE G SR - TR K
BEWNERTRE ) R "TERRABERBIENITS > MHMLAF
R AW ERTELE )  BloRATERLLERARATELRE
W ERRRNEHED  ERRENTRELFIER  BEREW
BRI 0 BUR R AL R ikl R o hEXR
Rt Y x5 3% BE &£ O’ Connor v. Donaldson— % # > ZE 5k 38 #| £ it
LRAERRAHBORtEAZER  MEEEARARBRNET

114 1d.

15 NEW YORK CITY, N.Y., HEALTH CODE, § 11.47(g)(2) (1993).

116 NEW YORK CITY, N.Y., HEALTH CODE, § 11.47(d)(5) (1993).

117 1d

18 NEW YORK CITY, N.Y., HEALTH CODE, § 11.47(g)(3) (1993).
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e o
2HMARRBERFTRMES LA MERELERNEELE
o ERERBETHERNEESNFE  URHEEEELF
BTRMERE - SHWEREATHAOERBEEZLET  BR4
HENFREAWENEFEG  UREEB N FREFENHG 2
£ o
BRI A E R LR A éJ EX
LA R R & T 2 2 45 28 R 4 ob 78 #5185 Fe A% 7] 46 1% 58 1 #1
119
2EFREERFY  WARRRLARY HELHRIEEET
(clear and convincing ) Z ¥ - HHBEERAF AW EFHRLE
W0
3EH A ERBAA L ERABREN  BAER R RE
e =8 TAR R P9 16 3% 35 b 835 (an expedited hearing) : i
AERBRYE ZRAELETERNREERRHE ¥R AR
WAL REREN  REEREEIAE  RETEEAT
K HERERETZRS  BREALTRFEXEREEE (208
—) Pl i N R TR B R
T 2 BB AR 22 o
LPBEANANETAZ  WERGAHERS N EEL
B HEMIHAZEE TARAZTME G E W YR EIE

T

19 NEW YORK CITY, N.Y., HEALTH CODE, § 11.47(d) (1993).

20 NEW YORK CITY, N Y., HEALTH CODE, § 11.47(d) (1993). “Clear and convincing”
FURR A oIl If,fjﬁ[ &l B Addington 1R ST ¢
NEW York CITY, N. Y HEALTH CODE, § 11.47(e) (1993).
NEW YorK CITY, N.Y., HEALTH CODE, § 11.47(¢) (1993). %T%%‘bfﬁﬁﬁ%k
N i iﬁﬁ £ [BE 7t Vitek v. Jones% 1 7§<F§i See Jones, 445 U.S. at 480.
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ANEHFHE - SR HAYELB R FRRLER o £ R
WAEEBEMHAZTERRERE  THEUHEN RS E
W WEBEZETRALECSTELSZ AN  HatHABSHE kB
B kAl AR SRR RS R T 24 2 M T 5 A
Ak HHHBAEEAERT  REFRFTZHEHH T 58
BATR EREATREERREE  Soa AL TSR
B o 3 ok T BURT 4 LIS SR AR o sbg) i@%ﬁ%ﬁ%%#%%%
O ET AL R EETER  ERIEAER  RE
MHERZERELE iﬁﬁ%%%%g%ﬁx # A A
W AR AR z%ﬁ&/i(wwm>ﬁ%m

123 See NEW YORK CITY, N.Y., HEALTH CODE, § 11 47(f) (1993). FPFM"&“H,}J llj{plﬁl

S N (- pf p FL e F]| Flip*'“ﬁ“,j\ ?? EFJ % Vitek v. Jones% [
MiREE ngﬁﬁﬁﬁ 1 [% 7+ Greene v. Edwards:ﬁ( HIFVTﬁ* FUARIEAL A
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Kk E AT K
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M-k

\/

AT 4
A 5§ 11.47()

i A E #15/ AS 11.47(d)

L0

AT ERER ? §11.47(e)

(5

MABEXRBRAE=ZEIERN  #E4E
ANBmEEwFEE e §11.47()

=

RAERBRAEMBIERN &
BT 3 2B 3 2§ 114760)
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FAT M EREREEN R KE
AR HEABRENLTRFAK
FEIRFEEANGEGHEE > §11.47(e)
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EEEr

b4
A

BEHOR A

BRMERA
ERRAEEERAE KA
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EEE (T EEEHE)
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BHUTHBENERRERH ES  BEZI—HAAOFEREE
BMARGERZHBCATEHREZMEZE - BRARERA
BAZBBERSAT  WEEEFEEHEEFEG LFAEEREX -
AL B A Bt EE T HAE M o &£n re City of New York
v. Doe— % i "2+ I SR A M B LB A R M 2 8
TRERTHEZNERE - AR AE CWEATREEL LT EMEE
%%%m%mﬁﬁﬁﬁ W HSRIERBEEMBAZ L N AEML
DOTS# #Ethitsk  MARBCR L A LA RIEET 2BE &
B FARFT E R ny R %EF Hib - TRAMESRFEELZZ BB IR
ZF BRI EEEMDR-TBR R A - A RA#ERER - LA
SEHANE = EE A WEY LR o B4 fln re City of New
York v. Antoinette R.— % #1126 . — i & 2 5B B0k [ e 0k 45 BB
AEEHEERBDOTIR A - 4 R R R ik b B o 50 6l 34T 0 2
BA o VHRERZREEER  BRALSHASRUEL ER - 4
XLZREEREHRBERATE R AR ED  EEEAEEE
ANBFHM - BEXRELHREER A KBFHDOTR 40 - HEY EZHE
FHER L R AMABB O g REET 2 HE
HHRARMAZER  ERRABERENREZRNE £ RAT
o RAERAREZHEHEIBUNEE TR T RIER - AKX
TARRANGERLECHEE  ERERRAREZRERIREE
EHELEAE A AEYEFEALTF AT ER > RE BN FEE
BbEE Mz ER o

24 205 A.D.2d 469 (1994).
2 See id. at 470.

2 165 Misc.2d 1014 (1995).
127 See id. at 1019-20.
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B2~ ERERRR o BERIE AT

E—HAAOFRLHKOEERRRELIR  ZENERRAT
RRBEFVWITZRE  MEATHMESY  BERRTIEIFERE
WMEM  ZEE_RERREE  BEEHREEMABRKEREZS
BAITERWNERRTGEA  BRARAENFTNEETES - &
BEHE B RIFHXA &R - LR R BT 6 I T & 2 BT SLA %
SEEN R BEELRA T R B — LWL FE 29444
100,000 A "% - e E = OO JL4E B 143.24 /100,000 A '?° -+ 4% b b
TE—NN\NEZHRBEEE T RIUEHITE - UERRHHER -
AEMERMABRAEA_OOFEHKM " - AT HEHNH b
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Detention for Tuberculosis:
Lessons from the New York City’s
Legal Framework and an Analysis
of Taiwan’s Tuberculosis Isolation

Care Law and Policy

Shin-Rou Lin’
Abstract

Tuberculosis remains as a major global public health concern. The
emergence of multi-drug resistant tuberculosis (MDR-TB) has brought
new challenges to global efforts in reducing the burden of tuberculosis.
In combating the tuberculosis epidemic, the detention of patients has
been used by health authorities since the 1990s in attempting to avert
transmission, ensure completion of treatment and prevent development
of the drug-resistant form of tuberculosis and its subsequent spread. As
a parallel project to the Stop TB plan led by the World Health Organiza-
tion, Taiwan adopted and implemented a Ten-Year Mobilization Plan in
2006 to halve tuberculosis incidence rates by 2015. For the first time,
the health authorities started to use the power of “isolation care” author-

ized under Article 44 of the Communicable Disease Control Act to
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require patients to submit themselves to designated hospitals for treat-
ment. Although using personal control measures to fight against com-
municable diseases is a common form of public health intervention,
forcible separation of individuals from others and depriving them of
their liberty of movement constitute a serious intrusion on individuals’
liberty and therefore need to be carefully scrutinized. In attempting to
determine whether Taiwan’s tuberculosis isolation care scheme is suffi-
cient in controlling risks and providing adequate protection for patients’
right to liberty, this article analyzes the tuberculosis isolation care laws
and regulations and finds that the regulatory framework, including the
legal authority empowered by Articles 44 and 45 of the Communicable
Disease Control Act and related administrative rules and guidelines,
have shortcomings. The unclear definition of “isolation care,” the ambi-
guity of the interpretation of “necessity,” improper criteria for the use of
isolation care on infectious and noninfectious patients, inadequate de-
tention sites, failure to provide impartial review and patients’ right to
access to courts review, and the lack of enforcement procedure all con-
tribute to doubts about the justifications of the current tuberculosis iso-

lation care scheme.

Keywords: Communicable Disease, Public Health, Tuberculosis, Multi-Drug
Resistant Tuberculosis, Liberty, Detention, Isolation
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