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Unveiling the Riddling Nature
of Adequate Causation
in Civil Liability:
With Special Reference to
Supreme Court Precedents

Chih-Cheng Wu’
Abstract

“Causation” has been the most challenging, disputing and intrigu-
ing element in the decision of civil liability, despite the fact that Su-
preme Court Precedents Year 48-No.481 (1959) clearly held that an ad-
equate causation must exist between the injury and the responsible
cause to sustain a civil liability and Precedents Year 23-No.107 (1934)
had already promulgated the “adequate test” holding that a cause is re-
garded as adequate if, based on a general experience, it is sufficient to
bring out the same result. A great deal of heavily piled legal literature
has accumulated in the effort to clarify the nature of “adequate causa-
tion” with only very limited success.

This article attempts to investigate the substantial function of
“adequate causation” mentioned in the above Supreme Court Prece-

dents with special reference to directly or indirectly sufficient causes. In
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the event in which the cause was directly sufficient to bring about the
injury, if the cause once was regarded as liable to the injury after inquir-
ing illegality and negligence, then the liability would be sustained with-
out further applying the “adequate test” since such a test would overlap
with the inquiry process of negligence and would prove to be totally
useless. In the event in which the cause was indirectly sufficient to
bring about the injury, the “adequate test” proposed would reveal itself
to be inadequate in judging whether the cause was liable to the injury,
since it bypassed the essence of illegality and negligence.

Accordingly, this article holds that the indirectly sufficient cause
should be properly determined in the respect of the essence of illegality
and negligence before it could be regarded as liable to the injury. The
way how we determine the illegality or negligence herein differs from
the way of determining the directly sufficient cause, and it would rather
be based on the augment that whether the indirectly sufficient cause
should burden the doer with the “duty to prevent indirect injury” or not.
If the doer bears the “duty to prevent indirect injury”, yet he breaches
his duty, then the illegality is sustained, and we can proceed to the neg-
ligence inquiry.

Only after careful investigation of the “adequate causation” men-
tioned in the Supreme Court Precedents can we unveil its riddling na-
ture and make appropriate supplement to enrich it. Hopefully, the fair-
ness and justice of jurisdiction can ultimately be realized in the liability

decision.
Keywords: Causation, Cause in Fact, Adequate Causation, Compensation

of Damage, Injury, Responsible Cause, lllegality, Negligence,
Essential Condition, Sufficient Condition
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