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From the Aspect of Modern
Criminal Law to Discuss the Legal
Theory and Norm of “Error”
in the Tang Code

Yuan-Sheng Huang*
Abstract

From the point of view of modern criminal law, “error” means that
subjective recognition is different from objective reality. The perpetra-
tor’s blame will be influenced by the error. Recognition is the element
of an intention. The law punishes the behavior that intends to make it
happen after gaining recognition. So the perpetrator’s recognition, in-
tention and objective reality are closely related to each other. It often
influences the perpetrator’s intention if subjective recognition is differ-
ent from objective reality, and so the perpetrator’s blame will be af-
fected.

In fact, from the aspect of legal history, the legal theory of “error”
has a long history in Ancient China. This essay will introduce readers to

the legislative meaning of the “error facti” and the “error juris” in the
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Tang Code; then it will explore its actual uses in cases. Furthermore,
the essay will discuss its influence on legal history and modern criminal

law in order to get to know its meaning in legal history.

Keywords: Tang Code, Error, Subjective Recognition and Objective Reality,
wu ( 32 ) , Intention, Negligence
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