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*%ﬁzr@%%%%ﬁzﬂ%E%ﬁﬁﬁﬂ%&Aaﬂm%ﬂ%
ZHEBEANARE® ) EFHANMEZEMDEETREH LN
AR R BESHERIHRZLE - BRAEHE LA THNEA
U7 (ongoing emergency ) DBk EA A EF H oy 2 25
(AT ANAREZEN) - ETREAEHEZHE ' H
W ERA AL R B IEY AN TEAR A2

22 Id. at 826.

z Id. at 822.

24 See 131 S. Ct. 1143 (2011).

25 14 at 1155.

2 See Washington, 547 U.S. at 822.
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FE R R —AXIE M2 A AR B B O P AT By B
W A REBTHEEHREAERATEA Nz HGEE D | 5B
AN ECERREEREERETAA B RAE T EENEE
HEZMRTD £EBRARGERATARFARLHEEF
TRdE Al g e« T An R R Bz Bt (excited utterance ) A& % B 47
S MR RABR R e EARE R E AR EER U 2 (&
KZEMGER) B B RERLF A B EARNE
g HACHERSERRART R AL E W ST HE %
BUTEREEHELRAEAZE™ . T2 BR TEE
EUHELERE  ASTREUMR THEELEEMEBRL , 27
B ERNEZERATHAARLE A EEETHITEL A B2
BEBEEATARHESHZEF  DRENETHTEAMR
R Hib - REEERARERS  EH LT EEREEE2E
B BB BT B AR R o WA AT

"7 gy - o gL R )1 R  See Whren v. United States, 517 U.S.
806, 813 (1996); New York v. Quarles, 467 U.S. 649, 655-56 (1984).

128 See Bryant, 131 S. Ct. at 1156.

129 See Washington, 547 U.S. at 828-30.

130 See Bryant, 131 S. Ct. at 1157, n.8.
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EREFABHEZYET  HAEH LMERELF—FBT
kRl MERFEZ W  cBAR—AEALE— A —HLES
FEEM AR P AR ER R EE=O%: T ($—H) h¥
S BEEZNGREZERN  RFHY IR SER L E
T R BE B A E S A B R 2 i BT
Bk o ($208) RHERE ML KT TR ZEE
THEEMEZAE  BRET  WEABREARREAEE  XT
R TR e MR TEMEE, 2 XHE - AR
BhZOAELEANPET CHRTELEANEMEN™ 10
REEANEZBETEERER T HER AR QE ™

THEEERNZARE  NESATERER S  EEER
RAREREHEMAARER R FEE=—1%: " (F—H) %
&u%zAﬁﬁzﬂ%%&ﬁﬁﬁTmz%@ BHAAELRE
X UTHRERHAR BEaEE LEREEEN (2RE—
EhEzmg ~ﬁ%ﬁmzﬁ%)%%&ﬁzi@’ﬂﬁﬂA%
TR G B R AT BN  EEAEERF
REF B H gk REMEAEEEEFAEHYE - AEEY

ZHANEMBEZ ke 2B EERNATARRZET  HE
Bt AFTET ~ B S e FETH  RIAE  BEBER

133 See Richard B. Appleton, Reforms in Japanese Criminal Procedure under Allied
Occupation, 24 WASH. L. REv. 401, 403 (1949).
See Kazuo Tanaka, Law of Criminal Evidence in Japan, 2 THE ANNALS OF THE HI-
TOTSUBASHI ACADEMY 193, 194 (1952).

;«%{ IS BT TR 0 1264 0 20015 -
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BERFR B O SERRAEESERFREAYE
BREMZBANEM T REY LT F 2 i o 8 DL 4 3 2 4
Mo WEREFRFHAN O BT ER AR B LS
B QA —HUNNzET > EHRIRASLT B S Ea
Free T8 - SR BN - Bk RN B B - g
RN EEERNLREETEEHR LA RGE o B AR TR AR
EHZERAEAR - ($70) DHREUZ AR BERFRE
B2 5 RERERRETHRERZET - TZHHE
MAZRE - BEEEE - ($=H) LRBREY REZHER
AHER TR (WE) B2 ETH  BRAREHHAFLEA
%xﬁﬁ MR A ETABTERE 1T —ER LR
BlEaEE . ($WE) DREFABFARRSREZET W
%iA%W&%’%ﬁ%ﬁﬁ JHE RBR Y BAFIEE ER
HERmEN L REIAERECERABERA LR EHIR
ﬁﬂﬁ%%ﬁz%%’Lﬁ%%i%i%%m%aﬁﬁﬁiﬁ%%
HE R E % (Common Law) 2 ¥ Ea " o AR E R E 2
EE IR EAR SRR RS S T —
ol E AR EAREEFLIEEENSZEE - F+oas
5% o
HROAHERDAES = —GE—HE—FAE  REEE
MzBak  RELAA "W TR (FHRRAFEESARFFER
T RN SR FETU A B S R TR
W), ZEH TRuEAS  WAARERN P REA

136 . . =4 =
gy SHUSIE S SRR AT EEE (VP IS8 20055 -
See Tanaka, supra note 134, at 196.
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AR R Y REBRILSUEEUXTREERE  TEBER
TSR E T BREHMEBATRE ER " B A AH EH
NFELZ VERETERAGELES  FBREEE2EHARETH
B A R R 6 e B ] £ M A S R TR R
SEF AR E R AR E R T I BGRE » E AR R S
(B BT DU E R R (R B & BT » AR
I DL 5 A A (BT S LA 2 5 AR+ FDR b L S 3R sk
M S 2 RN B 3 B 7 SR A A Ak
W0 2 U B BRI 2 30 ™™ o W B B BT 5 - S
REF BRI B LI R A e - B AR 3 R TR 4
BRI MR TE 2k o R Bk A I b %
Bt T AT RH AT A AT A RS R E R EH AR
CHBREERHDRAERHEARAE TR A I ZHREH
TRH R E P B AT AR R TR R E T T F
B BEMLE T LA ZET RN P HELEE®
Ml TR BB AR TN TR A TR E L H e o
SR LRidl  EEALEZEET  BARER AR TR EE S

139 23 17 frc N =y ' FE E
o BHUSEER  SRER - L1360 Fr6s -
141 LRI BT - G135 0 F1267 -

% Eﬁiﬁfﬁx'iﬁ%% IR [FIJ%H% » 160 c 7 (31 AN FNG T304 51
PBF IGRE T 25008 » Al (& 3233 65T o W2 i) £ANIE
B AT E LA g e #A Sl  — RF o AR 2 T4 A5 B B
T oA FFHS BRI TR BRI 2 e 2 o BT - -
o 10 AR OF IR > [R5 TINEGS © 1129-131 0 20008 ¢
P oy 2 b €750 19405 SELI8 LU ¢ PV Gt ik 8321 5 3V 11 BY LR

g
§I2zf—l\§tﬂﬂgﬁ #i o See Tanaka, supra note 134, at 199.
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B HEAME T2 AR L HEMANFELELEE -
OFEAFI

BB K& R 2 & AR - 87— )\ )\ 4 B B IR AR T
ZHEFREF  AXENKARNERAEE —AAGE —HLE
REREH BB EA R R (EEEHI 2R
A AR B BE) M g EURER R £
b ARHMBEEREH P EAAEEE  AABEEE A4
%ﬁﬂ%? oA 4 — LA AT A R DA 2 B B A B R R
fM o BRI RERREEEE TR BAAERE
&%%#ﬂm#$1ﬁ¥¢’%%%?rﬁi%%uﬁﬁﬁAz%
SRR H R EE L 2 TG, SERE LA
BEHBF IR EEEALHRE - THREMEREER R LT
BHEBETH  AAEELZEFEBF R TR LAEERY R
S+ S T 2 ) S R A R s o B TR AP S S
MR - AR R S IR R BARIEE %R — AU
IR T HAREHE —— 1 BRIAELIEE —IENT RS 20

43 See David Alan Sklansky, Hearsay’s Last Hurrah, 2009 Sup. Ct. REV. 1, 35
(2009).

144 See Ennio Amodio & Eugenio Selvaggi, An Accusatorial System in a Civil Law
Country: The 1988 Italian Code of Criminal Procedure, 62 TEMP. L. REV. 1211,
1223 (1989).

T LT R B3¢ S BT L 4%% R R
[ﬂﬁfﬁﬂ RS B IR T R E e

o See Giulio Illuminati, The Frustrated Turn to Adversanal Procedure in Italy
(]talian Criminal Procedure Code of 1988), 4 WaASH. U. GLOBAL STUD. L. REV.
567, 572 (2005).

Id. at 574.

—288-



—O=%-A RIEE M B2 R ke 4]

NIRRT S SRR AN FR S P ER BT
T 0 2 BRSBTS A BT SR » 3 — B PRI SR T L
LR S PR SRR R E 2 3 AR | PERE TR - Hig - %
KHEE IR OO0 FEBETHLYEELEREF IR
EHRE  MBE_OO—EHBEEZHERD S EOOMRA T » K
S sh 2 AR B S Bk BB R BB 2 R TR A
AFERETEYE (DRERBEA) TEETRXELHH
49 2 A B T O B DU T A R R
I 2% RSB S BOlA B ISR XRE S B E— = 6 #
oA BT AR AR E RS Z L - HREREHA T
WHBHIEE (PR ERHR AR EE R E R TN EZEHAR
FoTRERET)  MAREREZEHNT D TEHEHERE
Mo BATHMREREZHEHEE  EAARNERRFEER =
AETIHXHE - EARBSWE N T EMEHEEEZTRT - 2
EmEZRR  THREAREAEZ%—HE " 552 R
HEWE R EM A 25T - AU AR EH B2 —k

147 . . . . .
It provides: “Trials are based on equal confrontation of the parties before an inde-

pendent and impartial judge.” See ICL, Italy - Constitution, available at
http://www.servant.unibe.ch/icl/it00000 .html (last visited: 2012.08.15).

It provides: “In criminal trials, evidence may only be established according to the
principle of confrontation between parties. No defendant may be proven guilty on
the basis of testimony given by witness who freely and purposely avoided cross-
examination by the defense.” /d.

149 See Michele Panzavolta, Reforms and Counter-Reforms in the Italian Struggle for
an Accusatorial Criminal Law System, 30 N.C.J. INT’L L. & CoM. REG. 577, 611-12
(2005).

See Illuminati, supra note 145, at 577.
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TSHE T SRR A PPk B R TR AR E B 2+ R
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R FIRL RS e R IR - P B A A A B S B
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HEmERIEHE ) #h ™ 5 Heoh o FHEBEE R S B - MR AR
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151 = -“ = A" -, R =< feu s
Fih™> 58 5% . Jﬁ IR T2 MW ;Ugtkfn{ Bl )%‘EJJ;F»;—;;DJ/ i BTN S SR A = E'I

E&%ﬁg%qﬂ#rgg l/[;ﬁqj_ IR 29 I/ RN Hm{ﬁ, v et (g
K ﬂ ﬂapiﬁ;gfmw [ F,%ﬁ?ﬁ L) BT EB S 2 9 2 Tt

i F g H%{ Y A=A, f i15£28 > F1212-213 o [li%* Giulio Illu-
minatiV HJF:tMSFFuﬂ/ I":'?*/JB"‘ZOOSﬁ‘ PR P FJ¢7~I§T-{’ FR e Pk 3k
it

'I\I:I °©
See Giulio Illuminati, The Accusatorial Process from the Italian Point of View, 35

N.C.J. INT’L. & CoM. REG. 297, 309 (2010).
153 See Illuminati, supra note 145, at 572.

154 See Illuminati, supra note 152, at 313.

152
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e, HREBE T UREREERETER LS AR EART R
SRR AR AE ™ E kR KR S YK A
B—EREZBIHAE  NRIRIFRT2LAES - Bk BR
WEZRHE (HE) #E# RERZAMERENEE > XEE
gt TR K ST EH T HEE » T UEEZ L
Fo RN OO0=ZF2EHn T (&) AREEI, Bk
R EAZE . RERT AR E R EART N LM
EARETREFEBEP 2 (h—) HBTEE - %R % EE S
HARE LR S o
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OEEERFR T2 EERR

METRHNS - (2R AEERANZAETS - £EY
B AL G R E A AR LY B RY
b BMKBERAERA AR E IR S E R LS
WA REEEABERGEN T I RY R | HREH
FRMH I EREAA TR ELYENREE BEHENTEE
F Ak 2 R MeBEENRANEENAREEAYRT
HEBFHHE S ABEE DR EERE BN TRET R

U Ay e R R P S R R TS0 1
FET- TR LI SR S R o T e e
SPECHY A I A ) L - SRR - [
268

T g b o S I LY P 0 R R S S5 200 F129 20035

12%] -
8 See JAMES BRADLEY THAYER, A PRELIMINARY TREATISE ON EVIDENCE AT THE COM-
MON LAw 1-2 (1898).
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ALLH R TEEM R W A B AR R AT
B xR L asEE A A AR E RN T o REEH EARE
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AFFAI BB NG e P AR 2 &8 MAYWETF
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guarantees of trustworthiness ) o #ERMAE L& > "R ELFHH A
ETARAABRRATZERHR ) - TEEREHH 2
T AERBEBERLENERZET ), T8 BRAERLH
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15
1

o See MUELLER ET AL., supra note 39, at 1.

60 FNEFORL > AT é%fﬁ;ﬁ#%@? IS Fregl Ay o Ao BED U SR r i I'ﬁ
PV, o 2R DRI, -
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See Michigan v. Bryant, 131 S. Ct. 1143, 1165 (2011). Hiﬁﬁ,’ﬂiﬁ [%99.F i 2 -3~
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166 , I I F
See Charles R. Nesson et al., Constitutional Hearsay: Requiring Foundamental
Testing and Corroboration under the Confrontation Clause, 81 VA. L. REV. 149,

151-52 (1995).
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167 See Kenneth J. Graham, The Right to Confrontation and the Hearsay Rule: Sir Wal-

ter Raleigh Loses Another One, 8 CRIM. L. BULL. 99, 100 (1972); See also Graham
C. Lilly, Notes on the Confrontation Clause and Ohio v. Roberts, 36 U. FLA. L.
REV. 207, 209 (1984). F,};Jii"i FYH LR 2B S B
e F ﬁUQEP¥F POROEAREF]] - F1146 > 1999F o
68 See 399 U.S. 149, 156-57, n.10 (1970).
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In Search of the Rationale of Hear-
say Exception: Article 159-1 of the
ROC Criminal Procedure Code

Ming-Woei Chang’
Abstract

Since Taiwan adopted hearsay, Article 159-1 of the ROC Criminal
Procedure Code goes much beyond hearsay exceptions of Anglo-
American hearsay, which has resulted in academic criticism of confron-
tation-right violations. Even the Grand Justice Interpretation No. 582
already excludes that article from out-of-court statements made by the
co-conspirator; the Supreme Court opines different viewpoints on this
point. In addition to analyzing cases of the Supreme Court, this study
searches for the rationale of hearsay exception of the ROC Criminal
Procedure Code based on the development of hearsay in the Anglo-

American legal system.
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