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A Y RIGAR B W & OB & B B (substantial change ) T 47 & J&
% # & k46w (material increase) ®® o gt —JF BB R L -
RAPEREHLERARBRRAZHLANEREGHER ZERE
B o
ORLIE

1. fm M % % 3 ( California Insurance Code )

MR IR E K KRR EL R RN EREEZENR
FEBRAMRE - RTZE > RARRRELNFET > AR AH
RIBBENFERARGHRRE RS alh WaABEAELR
#l o BB ERATES LARAE R AREE - KIRAGFHKRE
4770 o it 0 K SR R B 4 S mh AR TR A B R 1 SR R R IR R B B2y

68 ] LT B0 B SR I S T 1
Fi~ SREL BIEY CETRLYER B R SRS R
(Bl Pa A A e B2 0 e 2 ET?’, o F%F fL Promissory Warranty, http://definitions.
uslegal.com/p/promissory-warranty/ (last visited: 2011.10.10).

69 WILLIAM R. VANCE, HANDBOOK OF THE LAW OF INSURANCE 524 (1904, Reprinted in

70 2008); JERRY, supra note 16, at 375.

California Insurance Code § 2030 [“An insurer is entitled to rescind a contract of
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BARBRAE P ZART  THEREENERNRTLZ2ETH
g7 B KRBREHERE - WRRAZATARERZL G
RE S TRERKBS - B AT BB R 3 m B R KT
PRC

2.NAICH FE R IE 1R ~ 4 1L K3 B & % ( Property Insurance

Declination, Termination and Disclosure Model Act )

BB F1% % % # B # & (National Association of Insurance
Commissioners, NAIC ) # " B & fk fr 4B & ~ # 1k K45 F5 4% 6 0% |
FHEEQC) (D)~ B)YETHEREE 7| AERZLARE o K7
e RBEHNERATHHRARREARGFHESE % RRATH
BAREL  AATHHELETELR (OB BRI AR
F| & W ke ABEBCE (willful) 3 K R $E & (recklessly ) 24T
F R E AT R G R - (D) R Bk T 3 A& o BB
( substantially increase ) A {f /&% ; R(E)VE® RN LER
o7 z 7 K (fire) ~ f& & (health ) - %4 (safety) -~ %%
( building ) = & % ( construction ) #f B i # ( regulation ) = 4T
B #r 4~ (ordinance ) A HFW HE AR EBE - T HEMARKE
E"

fire insurance upon an alteration in the use or condition of the subject matter in-
sured from that to which it is limited by the policy, when such alteration is made
without the consent of the insurer by means within the control of the insured, and

increases the risk.”].

m California Insurance Code § 2031.

2 California Insurance Code § 2032.

& NAIC Property Insurance Declination, Termination and Disclosure Model Act, Sec.

4 (0), (D), (E).
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CFIFIE

1L EZRABSHARRA S S A= 4

E B A E - RER AT AFE DR BRAR 09 & I 3 T 2 oy BY A i 3
Ko BRIEBR IR A VLB B ZAT 2 1 R B 3 sl IR 3 e S
e 38 f 2 R SR 7 A B E  (motice) s n Tt o E 2 0 AR
e Az R A (agent) s {RRAZAIH AL A (tenant) 3 mA% 0y 2
g > R AEARKRFENNREZF i RERIBREAZ
Z R ANK BRI 2 W R AR AR (2 AR AFT T A0
# o PORMAIRER IR A TR R ARt 2%
FREHRRAGERERTE  THRRAZDFEARKRAHBR
Bz mELERA S BN —RZH A HEERN T 54 (by
the exercise of ordinary care and diligence would result in such know-
ledge) - W MBI ARBERAHZET

2. o IR 38w 2 9

REBHGE RRENHEZER LM ERLEE > T
EABRRBRABBRROIBERRARLARREREZE S > LAk

“ Joslin v. National Reserve Ins. Co., 230 N.W. 711 (1930); Fayle v. Camden Fire

Ins. Ass’n, 278, 509 (1929); Colker v. Connecticut Fire Ins. Co., 290 S. W. 1073
(1927). See also C. T. Drechser, Manufacture or Sale of Intoxicating Liquor as In-
crease of Hazard or Change in Use Avoiding Fire Insurance Policy, 2 A.L.R.2d
1160 at § 7 (1948); W. R. Habeeb, Applicability of “Increase of Hazard” Clause in
Fire Insurance Policy to Conditions Occurring Accidentally, 34 A.L.R.2d 717 at §
1 (1954).

Liverpool & L. & G. Ins. Co. v. Gunther, 116 U.S. 113, 120 (1885); Farmers Ins.
Co. of Oregon v. Trutanich, 858 P.2d 1332, 1338 (1993); Commercial Union Ins.
Co. v. Taylor, 312 S.E.2d 177, 179 (1983). See also VANCE, supra note 69, at 462.
Krieg v. Phoenix Ins. Co., 185 A.2d (1936); Colker v. Connecticut Fire Ins. Co., 7
S.W.2d 502 (1928). See also Drechser, supra note 74.

75

76
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ﬁﬁi Jm E 3% B8 % (substantial ) £ & K ( material ) . 2 & % £ &
2T B EERE NP ETRESWEAR  ARENMZEE
(degree) Hif%4F ek ] (duration) %A= KRHMFEE o hF 2 - f4
e FHEREERARERNEALRZTEAZ# % (negli-
gWW>’ﬂﬁﬁzﬁwﬁm@%%%T(mmmw)%’ﬁﬁﬁ
DY R ERABERE R ARE o B RER IR —
T2 AR A 38 Jm OK KB A B - fRbe AT 1538 k35 k1B B
ik mirg B a2 Ea . 5 BE DB RN EE N ®E
EHER TR EERKEARAR LR M BEY LYeF
Mo X BRI ATHER (expected) WAEH - FRIR AR T 45 E b
RRBEE BERBFEHAEO T heABREREN > RORERE
CEEER  RRANSAGBEAT o L MERAGEERRE
MERRAZ B2 EFHEPRELRES  THEMEEEZHRE

m Concordia Fire Ins. Co. of Milwaukee v. Commercial Bank of Liberty, 39 F.2d 826,

829 (1930); National Union Fire Ins. Co. v. Richards, 290 S.W. 912, 916 (1927).
See also F. V. Lapine, Change in Purposes for Which Premises are Occupied or
Used as Increase of Hazard Voiding Insurance Coverage, 19 A.L.R.3d 1336 at §
2[a] (1968).

KEETON & WIDISS, supra note 38, at 681.

Scottish Union & Nat. Ins. Co. v. Strain, 70 S.W. 274, 275 (1902); Central Mfrs.
Mut. Ins. Co. v. Elliott, 177 F.2d 1011, 1012 (1949). See also Harvard Law Re-
view, Insurance — Construction and Operation of Conditions — Condition Against
Increase of Hazard, 24 HARV. L. REV. 64, 64 (1910); Harvard Law Review, Insur-
ance — Nature and Incidents Of Insurance Contracts — Increase in Hazard Be-
tween Time of Contract and Effective Date of Policy, 45 HARv. L. REV. 590, 590
(1932).

JERRY, supra note 16, at 376.

Smith v. German Ins. Co., 65 N.W. 236 (1895).

78
79

80
81
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K2 fo b B m®2 o
3. B R Bl &

X B A PR AR e B B AT 15 48 B 5 2 T & R 3 A KK
Rz%EHe  RERREGM L RESHBLE2A XTI HREFL
BB R - RRAMEAEREES T2 HPlEAR
BAZBAEZNAREPHERMGEZTHTE - RARERAR
RRAZTRAERE P TEREZNRELE B BB o LK
HRBEGRTHFEZRERES  MASEGRERERELEERE
B WEKREFMERASAZIRESENMRAERE  ELE—
etz A MRS BREZAREBLEZRE  AE - WENW
KIE RN K R K KB AR - TR FEEE
SLAR k2 B A IR E 45 4E (casual chain) EEBIAME » B4k
R BRAASEREL A TRARE , P B> - BARH
Gz R o

4N &

L EEE BRI RIR AR BE IR A 1R B 2 AR ER
B RIBENETENATIEE  OFAWERAMELTE
HEQEBEMEENEZHERZAE  HFLAAE Q%)
FRAERGERE P ZFRRNAREREARKETE  ROBR
BB ERNELBERRRA BB TES - HOFEREARBET
HIEZH o

82 Freeman v. Commercial Union Assur. Co., 317 S.W.2d 563, 568 (1958). See also
Lapine, supra note 77.

8 Washington Fire Ins. Co. v. Davison, 30 Md. 91, 102 (1869).

84

Crete Farmers” Mut. Tp. Ins. Co. v. Miller, 70 Ill. App. 599, 601 (1896).
8 Harvard Law Review, The Increase-of-Hazard Clause in the Standard Fire Insur-

ance Policy, 76 HARV. L. REV. 1472, 1474 (1963).
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oo |

EEEL BRARRELE AL EN  HRBRADRRELY
BHYEHEREGRAZEE  TaERELY o B8 &7
B —EANRRATRBEAZRRRE - LSRRI
KT B BT 0 AR IR AR B B WA £ HUE - M SRR
BXKKBAERR  RREATTEZ 2%Y o TRBEHTLHER
R A E KGR fm 2 EF (facts which materially increase the
risk) EE&RRAZ  TEUABEREREL - HRERAR
R&k#EHvE - BB ABHEREZLY (avoid the policy ) * o # #f 4
EHEESL  HOENE— S ERRRARBERHES - £ —
BRREHERBLRREND Z ARRAEEERRABE AR
it bz B R - BRI A KRR IR B T A A
Bz HE HEhzZ2% RIELY - H= ARZHENES
A A7 (permanent ) K 48 #% 1 ( habitual ) & - 14 £ 8 ¥ vk 1t
(temporary ) Z flksifn - WEBRAT A EREH « Bl T2 -
—RREHAREARIREERKEZHA - TIRERAALE=
INERS 332 04 EES O RE 32 SE: AT ¥
K2 BRE  EEEERAALE S ARG T BT s -
RRATE M A ERBEHHEZ ARE I EREB o HIERA
REXWBERARTH L ARB DT EREE - BB R EAHEK

86
JOHN LOWRY & PHILLIP RAWLINGS, INSURANCE LAW: DOCTRINES AND PRINCIPLES

106 (2d. ed. 2005).

87 Baxendale v. Harvey, (1859) H & N 449 at 452.

88 JOHN BIRDS, BIRD’S MODERN INSURANCE LAW 139 (7th ed. 2007).

89 Kausar v. Eagle Star Insurance Co. Ltd, [2000] Lloyd’s Rep. 154.

% Forrest & Sons Ltd. v. CGU Insurance Plc., [2006] Lloyd’s Rep. I.R. 113.

o Shaw v. Robberds, (1837) 6 A. & E. 75 at 75.
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8 30 (express clause) %% 2% o L Imih K K AR R 2 4 F 7 T 45
Bahy BBERRRBIENZBER  RERERHERESBE  #
EHETZREERNEN  EEmTEE P EF B - 85 BKK
EC Y -6 A A SR Y T G S e %
% (ordinary) Z %W - MEEBHENTY B2 BH - &
WEEALEARZ ARG LRRBEREEFLALRY Y
EEW  MHAEBRAMBEEEEZT L= HHERARERES
R R EN AL PR BE AL EWAFRTAE RS
o RRABROAHEEBRELY o TN A RN B E
W HWBEBRATCREYHEHERALE BE  RRABE
Y4 w2 f5 W 5| % W9 EIE (exception) T AR o

=-H &

HAZOONEHRBRE#CRE I Z E M RIgELF (H
ERAN) z@mEH  RigE (ARRA) ZHREREER LK
TKEFZREDPNINEERBREN (F_T UK F=1+—
) ~EaRBREY (FR Ttk FEL UK REFRBREL
(BNTIME - FNTNE) F o AL EARERRES
BAAAMFE - Eopwig

OfER g iR

RAHA =X E > kRO FERZEREMIHE T (R
kb ) SREBHZERIE  ERERANTZZRRE A

2
o BIRDS, supra note 88, at 139,

9 Dobson v. Sotheby, (1827) M & M 90 at 90.

% Pim v. Reid, (1843) 6 Man & G 1, 22 at 22.

95 Barrett v. Jermy, (1849) 3 Exch 535, 545. See also CLARKE, supra note 16, at 504.
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BRAUAGRATEER IR RRET TR 2R E , o
WE - RSB SREARE AR BERY  BARGHZ
B RRARGRREREYF S G AR E B H LR
EHEE  MAZAMENELTHEE ZARRE - BPEARE
Rz EEFRBRETR  REHEAHEFETEREAN
BERAAAE  WHERE P RRE SERTL - 8 EERE 2
B > DETMERZHAGRR T REAGELEES  ERURRERES
RUABR( G R AEELE  NENHELHERENT  RREE
BEREARAERER  WRAKKERFEREGWRELAAEE
RAWBEHEZY o B MgkHE  ARAR AR T4
Fh, O FBLEGREMZEES.

OREMENE L BNE SRR ERRERNCES
AARGRREE— TG $ET BERENTEGRE —TEHRE
RERARGHRE M EERZYZBEERE  BABRREZES
HE Mk mRAEH R A ETERREABUES  ERART
G EGOE 2 BA  MEBRRIRREN  LRIABREHLY
RoOHERRE  BHEMSHENESER  FRELHF HE
REEERERMERY : 2BRELNHEIWEREEHEREX
WAHBENZAEDE - RE—F  RREAERRERERLOE
BREMEENESY  BRRALBUERBRNEE S HHE%Z
o BRAMEBZIHE UEHHRAELED EXAMEGE

96
97
98

fril 1L TﬁJﬁéi;ZO P EI172 -

P 0F TR S PO (AT BUAE > F1145 0 20107 35
%‘ilif, ’ {ﬁjﬁ%tls S 125 RIFIEIEL {ﬁjﬁ%tzo CEILT2 5 R IR Wﬁéf% ,
F1206 ; B[ IABS [ﬁjﬁ%t% s F1344

% i S R0 194
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42 HKEEFH PR

ITEE - SRR TEEE,  FH BAEHL ARHEP
AEAENESAWE S UALE AN —HE— mﬂ
BY LERYTRBERBREFEHE - BT AR F O R
RREHFRWERRF C BT R BB m@@wmmﬁﬁﬁﬁ
BN MEEMRRERRENBBEES  RRABEZHEHH
RERBREHE LA BB ERE - RRELAE A5 H SR
T RREFGUEETBITAE  BREY  LE/ERE
EV z xR EETRETNE  BRUARERE T Y
RELEERERE  ARLBERECBAEIRREN TR ZRE -
HEBREATEZ RS TELE  SELELN G - FRRAR L
A DU KB B A 4% o
TEREGER A RREER R B EGY  FiEm
MezBb HESCHAHEREABATINE  BEAWERERL
T B A T - SRHTE AR R S 1R I o T A A T B A 3 1 S0 B
THWM S AN TWBER S M A A BRI
ﬁ%%%zﬁ%%%%%z%%%# PRRTB S —E S B
AHENEARBE P ARAM AR ETREEN - BE
REME R E R ERERBLEL AL RRF M RR
REMEREERE T —ABENTBEITEREY - EEERE

FF‘FJ?J PR R S IR & 1 F1309 0 2010 5 418
2 3L F1149 5 R I, ﬁl 20> F153 -

i [l - Frisl ELIFHS IRV e I TR 0 Fr3 e

BIRH BRSO R ﬁé*ﬁﬁ’ﬁﬁﬁi’m%ﬂéﬂv@
2255 20097 35| 5 BA% 2 F s Prip ik (EJZFW@ |§?€&Jﬁ|§\]’ﬁ)5_ i
DA > MRS 1945 20085 5 A [FIFELS 0 FI26 5 T M fRET
[ﬂJﬁ:t97 F1150 3 ’F’L[Mﬁ ’TfJﬁ:EB’EJZlO

IS B RER > FI108 > 20084F -

101
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Bz ER CRBERRERA  LTERABYE BRI
RIS REZBHTFH  SHFERABLEETMMEBELY - En
RREEERREE - BRREEERERE ZERTFE -
iiﬁﬁi%m"Wﬁi%@ﬁ%ﬁ%%%%i%m%ﬁ%%
RABEEBRGE  HETHE P
ERERATEEBEZ SRR ROAERESE =11 %
A AR E N NS E — T8 - (R 5040 0 R 1 18 08 AR B A
AP EREBRETEIRFEE  KEARKREE =T
f ERATABERENTEGS EERARR SN EBRR 2R
M HAHmbREmRR—E AN R E AR R E T
T o
OREMIEMEBIERE 2 ST
HARREE=F 1% EERTABRERENTN\EGBE—HE
SHRE HAMBREAZ AR EEREMAR AL LS
EZBRREUFTEZEE RRETARKREE® . ZRZHE

?’”'Qﬁﬁ ol 102 » 12245 AEETERA - [lESL - FI147 5 oA -l
v F126 o
EEJE"%LJEL * [lEE20  Fr175 s i ik ffilghel » Fr1sl -
6%H¢@%Hﬂﬂﬁirﬁ &m“w@w% CE A TDEZD
LGIEER

1pr*f¢%f7mﬁ CFIU48 D EIR R RESL ) TI180 5 RIFTENL R
FI174 -
1%0H'¢$Mﬁ SY31 15 5220 SR ¢ %Wﬁwi‘#®ﬁﬁudﬁﬁé%ﬁyzi
0 RIS £ LI B B i TAKT
%%r%pb&w ------ S OST A eXST- B R héﬁ%«$#ﬁb

o0 SR Y S 2 L TICFE L PRI & 5?5??,
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Bp B ERREEY  BRETARREENBER2E®.
RAMELIEMAT ARG EELET  REAKEZHLE - RIR
EHDFE AR ZETIHE  BRRANEARRER TR
HE MEAE . BREMF ERL—ENEAEEEY B
nEEFaEERaE" .

g~ 1

M G M o o 4B B (R P 3 49 3% ( Versicherungsvertragsgesetz,
VVG) H#aRE M2 RE  ERAMBEHZETRAN - BRA
HERERENEAREREEZBASEHHE - AHEE T =1k
E—ARE  BERAABHZRTHR  FEERARE  THHP
AEERREMA (FZA) #z" AEFF_FAHZER
AN REABAEERCREIRAESF = ALGRENZE
T BB AREREIZETADRRA  THETE LR
B S EEHRERANABH IR TR AR ARAEE
ERAZEEME N ZES  ERARRDERARRRA - T2
HAERE ™M BN ERAREGE  MENEE T —
BHERAEETMRARENEY  BRERAZHZER  FEN
HERERBEEN)  RRABTEELANKLRBREL 15

109 f\ﬁ\fyifi, F“§§15’ F126 -

O RS BESTERAR I ¢ TRAL RN E S5 L
FEAPICHE I FICFES LRI L S HHICOW TR - ZORD T
A RN

TS [IRE20 > F1174 5 i b F 1Bk IR filFE100 0 F1317 -
VVG § 23(1).

3 VVG § 2302).

VVG § 23(3).

11
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BRRGER—REBEE  RRABD—EATALKALE
B R ERE N ERERAREZS T %= =
ZHAMARMEBERYE R ABD—8 A AEmERALL
o o ER LR RARRA LR AR LR %1 A
THE - Rk E T EEEEATER g Fo+ =
BE=ZHA_OONFBERTHTAEEE T M E B
TIFREHERGRENESE THERAZES N, R TREER
ABEBT#M, & THEERAKEZHHTE EAF B2 =+
Mg —TEE - AR EREET

B RAREMZER - OO\ 5 B R4 R
BHME_TIG AERBRENZER  RRARERAKRK
A S R A R R o R RR AT AT R
KT E W 2 R RIS AR E R 2 AR 2 (R
W B o e 38 A 2 A B R A o TR A B A L AT 0 2 B R P
ATEHEF T o [ IR B A 4 B BRI B A 10% 3 17 1R
AMs v 2 fo e hob % BRABRUEERA B E—EA N -
TRESBETARERZY  TREATFRAL BT - S0ERA
HAEF

MR Rk ERRERRART & RMHE - BREREY
FEFAGERE  MREREEALREMEEL  BRRARER

15 VvG § 24(1).
VVG § 24(2).
VVG § 24(3).
" e R B XA V230 0 LY I R BRI 1890 1993
19 yvG § 2501).
20 yvG §2502).
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ABEBERNBEE-_T=hE—H&HH THARREE: RER
ANEHERBEEREHZ 4 BRAGHKEGRAB L RER
B MEL LR RBAN  LEBERANECETRGE S
TaERaE MREGAFREER AR M ZHER - =0
ONE#EE =+ 1% —FF B R ARBERAT R BT
ATFRE HWES-T=HE-0 F=HL1EW HGBRAR
ERABALERL—EANTREBEERARDE  TEAMFL
T ERBRACHBAR LR ME - TR o AR
ERAFEAREERE T HE_E $=H1EH% k4
oA WEBAERBALARI S F R ER 2P 1 #
HAHERRATARKREFEZSH  RRARTIHRY 748 67K
BRZE ORREPEFERESBEZREE  RERRAZEE
BEEN : RORKRERBAN  BRAKLZNZBRFHHCE
ol L34 kS 4 0k %12

TR EHEEREAXENE AR 2R E - R akY
WETEER Y T AR R A R AR E - T
}ﬂ\zms o

h~# E

FEEREERDN GRS 2 oEE R o K% EER
(Code des assurances ) % —— =12 4 - PMRIRZ L FE LMW
Gl MMZFEERFNERZYENERERE  FRRAFT

121 yveG § 26(1).

2 yVG §26(2).

VVG § 26(2).

4 VVG § 26(3).
2 yvG§27.
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CABRREEUBRGZLRREAREL  RRAFTHELLEZYNE
BHRE P RBLERH B L BERNESRENGTHN
Bz ARRARBERERAL AR K BENHZRE Y - 5
PR ARENE ZEA R AR A %355 H 32 S
REZTHNRAEMXTRATEBTELS  RRABRZTH
BRI T 0 R R R AZER L EEE SR TR
Bz X EF P RLEBERANTEDNERE N ZET S - B
IR T EAR  URAEBEZRREMEFLARAEHE
AR ARRLAE TEBEULREMARTE D - TRHERA
EHHTE AMEHEXRBRARGRE N ZE A RAGERENE
HummAEREEL L B REFHTHA LR P2 5H
B RAERBREEER T - BARR AR B R % 0T A
\1131 o

X EEGEREHERR BB AN I EESEMAKLERL L
BRIFEEAE - Ro%  RTARREELAE SRR ERELY
ARBBEBAME S HEEABKRERRELY OB BEA
OBEBERN  ORELEOHERL OFERE - R@BHKN
AAMLEREFH o W2 R ERHEBAEBBER=BEA N
B HRHZEER T EE RS —EABER P B BRRA

126 Code des assurances, Art. L113-4(1).
127 Code des assurances, Art. L113-4(2).
128 Code des assurances, Art. L113-4(2).
129 Code des assurances, Art. L113-4(3).
130 Code des assurances, Art. L113-4(4).
131 Code des assurances, Art. L113-4(5).
132 Code des assurances, Art. L113-16(1).

133 Code des assurances, Art. L113-16(2)(3).
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BOE R AR RRAR AR A ENE N TS L ERE
B E sz B

N~ BN PREBEEGH R

BRI & i 22 %7 3% J& B ( Principles of European Insurance Con-
tract Law, PEICL ) B &£ A T BN ERe Z 4 E E 4 , ( Restatement
of European Insurance Contract Law ) 3T & T # X 2 X £ > M IE
BRAERT % ALEEEReEE e BAMBRRERAEL
BRFAELE > B E T EBE S €, (semi-mandatory
rule ) Z BN £ % 32 #1517 ( BEuropean Insurance Contract Act) Z #i|
1 PR AR B EH LA HESE

YRPEICL - i M, % 74 (R B 38 2 i 1o 0 22 Kot Jel e 2 38 fm 2% 3
aE > FEMEKEAEBEVEREFTA  BRBAREFZRZAS
Z o AB DL Ko & T A EL 0 B JE G PR PR OR IR 2 7 SR 86 [B] R IR R 2
Wiw s TR AR B2 BT A0 AR ERE L
Je R MW A2 A AL A R B e 3
BE AN o MRBBEHERLER  RIRA ST RHEL L2

7%

h= 1%

134 Code des assurances, Art. L113-16(4).

135 . - .
Universitdt Innsbruck, Project Group “Restatement of European Insurance Contract

Law”, http://www.uibk.ac.at/zivilrecht/restatement/whoweare.html (last visited:
2012.07.26).

PEICL, Art. 4:202(1) (2009) [“If a clause concerning aggravation of the risk in-
sured requires notification of an aggravation, notification shall be given by the
policyholder, the insured or the beneficiary, as appropriate, provided that the per-
son obliged to give notice was or should have been aware of the existence of the
insurance cover and of the aggravation of the risk. Notice by another person shall
be effective.”].

PEICL, Art. 4:202(2) (2009) [“If the clause requires notice to be given within a
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BT A b A2 B AEAEE  BHEEZBAGE AR
Wi TR - AR - T E AR E DY R R A B A TR
ZHR K R AJER E42030) 5 A R4

EEARE L FERERANEGERZ AR  MEREY
HRE o e 3 A B (R B AR AR A AR AR B AT JE
BRIt — AN ETERRLEN 2 B R nREERY
A MEEY  RREATRYERA K EZEER TR R —
AL BEGREFEHAREER $4202K5 2 ZHF - KR H
Ktk 2 BERREEKEATE

BRI M %3 A RRERERIRAZS MG EH - PEICLH
o RREGAEGKRE P AGRRYMATHSEE  HRERFA
G % o JE A0 0L B BR B o R ROk B A 2 L IR TE TR (R
# o AREEFATBFERERET  BHERASUSREZER
BT RS ERA R 2 ks o REEE AT ARG

stated period of time, such time shall be reasonable. Notice shall be effective on
dispatch.”].

PEICL, Art. 4:202(3) (2009) [“In the event of breach of the duty of notification, the
insurer shall not on that ground be entitled to refuse to pay any subsequent loss re-
sulting from an event within the scope of the cover unless the loss was caused by
the aggravation of risk. Other losses resulting from events within the scope of the
cover shall remain payable in accordance with Article 4:203 para. 3.”].

° PEICL, Art. 4:203(1) (2009) [“If the contract provides that, in the event of an ag-
gravation of the risk insured the insurer shall be entitled to terminate the contract,
such right shall be exercised by written notice to the policyholder within one month
of the time when the aggravation becomes known or apparent to the insurer.”].

140 PEICL, Art. 4:203(2) (2009) [“Cover shall expire one month after termination or, if
the policyholder is in intentional breach of the duty under Article 4:202, at the time

of termination.”].
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141 PEICL, Art. 4:203(3) (2009) [“If an insured event is caused by an aggravated risk,
of which the policyholder is or ought to be aware, before cover has expired, no in-
surance money shall be payable if the insurer would not have insured the aggra-
vated risk at all. If, however, the insurer would have insured the aggravated risk at
a higher premium or on different terms, the insurance money shall be payable pro-
portionately or in accordance with such terms.”].
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Explanations and Critiques on the
Increase of Hazard Provision in the
Taiwanese Insurance Act

Kuan-Chun Chang’

Abstract

The insured’s duty of disclosure and true representation prior to
the formation of insurance contract and the duty to inform the insurer
with regard to the significant and material increase of hazard to the sub-
ject matter during the contractual period are two indispensible mecha-
nisms to ensure the insurer’s accurate risk assessment and determina-
tion of premiums. An examination of the solid contexts of Article 64 of
the Taiwanese Insurance Act providing for the insured’s duty of disclo-
sure indicates that Articles 59 and 60, (a.k.a. the increase of hazard pro-
vision) are flawed in several aspects including the definition of the “in-
crease of hazard”, the limitation period of notice, the categorization of
the aggravated hazard, the effects of failure to inform, the insurer’s ob-
ligation to pay proceeds after the increase of hazard and the causal link
between the increased hazard and the insurance event that occurs. Aim-

ing at maintaining the principle of utmost good faith, the fairness

Associate Professor of Law, National Chengchi University College of Law & Dept.
of Risk Management & Insurance; Doctor of Juridical Science, Georgetown Uni-
versity Law Center.

Received: November 3, 2011; accepted: July 19, 2012
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among members of the insurance pool and avoiding adverse selecting,
this article attempts to probe into the increased number of hazard provi-
sions embedded in the insurance laws of various countries, including
the U.S., UK. Japan, Germany, France and the People’s Republic of
China and, by referring to such legislations, to develop an optimal pro-
posal for the amendments of the present Taiwanese Insurance Act
through comparative studies. While the California Insurance Code, the
German Insurance Contract Act and the old Japanese Commercial Law
provide different consequences for the insured through distinguishing
whether the increased of hazard is incurred by the insured or can be at-
tributed to him, the new Japanese Insurance Act, without concerning the
cause of the risk aggravation, endows the insurer with the right to ter-
minate the contract only if the insured’s failure to notice is due to his
intention or gross negligence. Given that both approaches have their
advantages, this article tries to integrate both into the proposal of
amendments with the objective to find thorough resolutions for issues

associated with the present legislation.

Keywords: Increase of Hazard, Aggravation of Risk, Utmost Good Faith,
Adverse Selection
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