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89 Bender/Nack, aaO. (Fn. 83), Rn. 417 ff.

0 Bender/Nack, aaO. (Fn. 83), Rn. 436.
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A Study on Indizienbeweis
Shyh-Ming Chiang’
Abstract

In civil litigation, the party with the burden of proof has the re-
sponsibility to present evidence relevant to legal elements regarding
disputed issues. Under the process of investigation and evaluation over
the outset evidence, the judge will decide the case according to his (her)
conviction on the existence of the fact in dispute. Such process is un-
doubtedly decisive to the outcome of the judgment and, therefore, vital
to the parties concerned. However, due to very limited research in the
free evaluation of evidence through inner conviction, and among which,
the sketchy utilization of indirect proof, it is not surprising that inevita-
bly doubts arise with judgments made by court.

There are two kinds of evidence, direct and indirect. The former
allows the judge inferring the fact to be determined directly and physi-
cally. When there is a lack of direct evidence, which is more common
in real cases, it is so required to present indirect evidence to prove indi-
rect fact, with which the fact to be determined may reasonably be in-

ferred according to principles of logic and empirical rules.
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Professor, College of Law, National Chengchi University; Dr. jur., Uni. Munich.
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This essay intends to establish an abstract model of proof. By
commenting on a number of controversial cases about accident insur-
ance and adultery, it attempts to outline how to apply indirect proof in

practice.
Keywords: The Fact to be Determined, Indirect Evidence, Indirect Proof,

Evidence Evaluation, The Free Evaluation of Evidence through

Inner Conviction
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