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KEcmHEEEGEEL (UTHE "2RE, ) BLER=%
BBER_O——ENATHAHIEBHEA NG  BTHALER
HERE SR B RERB LT RARZATAAES) - F—HEEH
MR E S W EERF Y 2z &8 A F AS E (financial
ombudsman) - HEEXEFFRREEE (FHemEETRT O H
BIFEFL, )  UATAE AFARRELBHEI RS
o RESBMEEES

TEERFEZERT AT KB HFEYE EFHF ETFTEH
KEMEEEHBAEZ X0 - FRGE R E &R RS 8 A
Bx (THLGBELREAN) BARSIHE YA REZHA -
AXHBAEGREE TR ELREABTH  LEF RS 2R
EHEAQWNET RHEBBREXEHEMESR v scaEgEHE
ZEe (MR "&2%8¢, ) BTLEBR LB THEE  HEZE
ARBRERR A (HHE T HREFC, )  FERBRITHERE
Neg (BB TRITAE, )  EBEHFREARBER G AREFS
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W) A FrAZHE R D BRI R B A
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BHEYE EH BEIEAREMEZEBRMAEZLRBEE
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BTG FRIATRNEGN—ERFREFRA L EEERET L
HEGH o AFER - B EEBADRE #R 6 # & £ T HATH B &
H R o P DUA RS = AP Ao R AF o 2 d B B KRB DL
BRAENFAREZFE  BEBRTHREFETURHAN - flw
KENERATFARNERNAREEFALRLHARBERMFALE =
ANFHRETFRERET EEA RMAARRTIRZNHERRK
o XWEBEATHTZLAFHEEBBHRSE  TTHF %
THRA . ETRR BT AR RATEFATHE - A
A JF B B (Y AR P 2 B B

H & B ADRE H R A S ik F 2 B R o BN
RERHEERERT ZWENE - HE S B SR &%
ZHEB LREERZFXMZE2E  ZEH&BADRE LT F 2K
FAE > e RA LR RES RBENARS - EELRRE
ADRZ R B X ZH#E R - flw: FEcrMBEAMLFQ
(FDRC) fIEH & e EAZ AR RE  FEEF L RIRMH
REMHE (ICCB) AATER Ko LAES T HAERANHFRE
B BHEMINKEZEATZRA > RWEEPF -

OF #

—OONGEEREHEEHLG  EESRYEEHEEESE
& (SFC®) k&% 4B eHE (HKMA™) 2 #%T 4805
HEER (FSTB®) A —O—OQf A T —EEE 4B N T

The Securities and Futures Commission (SFC), available at http://www.sfc.hk (last
visited: 2013.10.21).
The Hong Kong Monetary Authority (HKMA), available at http://www.hkma.

gov.hk (last visited: 2013.10.21).
The Financial Services and the Treasury Bureau (FSTB), available at
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TR EE - F5 SR A4 M P .0 (Financial Dispute Reso-
lution Center Limited, FDRC ) ZEET4A - A_O——F~H+ 1
HE %' - FDRCH % & 38 % SFCH HKMA T B & 2 & b
HEREHSHRG (ASRREG) BEPMBAZ S % BRE
Al 4 # ©IICCB ( the Insurance Claims Complaints Bureau ) & ¥ - &
2 - FDRCHICCB {4 DA H 51 T 9k DAL 5 5 $1 B s 46 18 o
FDRCH AN F 2 KB AME RGNS - F XKL ER108
BB LBYEIHAEM  FAHARPRADFEESEALEY
FDRCZ M A A & B o E - T f 4 %% ¥ # BFDRCH
o ERAEALOE B LT % o A WFDRCH Ik — o 79 35 8 2 A
72" o FDRCHM ¥ o (F £0F2 F 2 A o ok A S IR & i RS
EYHARARBELLEF  RYBETLBMELEERBZEA
ABRBELL® . w4 Bm YT L LA LN ABRB LR
B THEARBGLEE SRS G W E RS T AR RK
THEES  ZFERABELBRELZAR (RULBLTEEE
FHEBEEZE  UAEKEAE) @AW UEE (H
FDRS Application Form) # # $# %7 - Fi 2 & BE A LUK S
R L RAEELREREH" AEEFETNE Y S
A% /B % THME 4 (The Agreement to mediate ) 2° o 2B T~ i 3T
%o bRmEELXERRARTAMT R IR L BRANTHRNE
Toa MR P EEFULTTEEARL  BEMRARE FEE

http://www.fstb.gov.hk (last visited: 2013.10.21).

16 FDRC, available at http://www.fdrc.org.hk (last visited: 2013.10.21).

17 Mediation and Arbitration Rule 2.1.1 (June 2012).

18 FDRC Terms of Reference 13.1 (June 2012).

19 FDRC Terms of Reference 15.1, 15.2, 17.1.1, 17.1.2 (June 2012).

20 FDRC Terms of Reference 19.3.1 (June 2012).
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AR EH  BHAUBEEF KRBT o FRAGE—FFRALZ
RESHEUSOBAGA LR  RAGHATEY S AT EEH
EA BEEEENT AR o B F L FDRCE 47 0 4 28 42 4 (F
Rz st oA FGOLE T AM BT - EEBEFOSHK I -
FHELAE —BFZEETR o

FDRCZ W BB EREAE A BRI BT EARE
b HE AR EEF A20055H  HEEERERSE L ERA
BEMEEEANTBEE (ERI10BEEH - & #F A1,000%
M AS000% W 108 E50E B E - B i A2,000%4 - A1
HAVE B ) - EHBAEERRHF (40 - AES Kk E
oo FHREHRZERES  TEEE—E B 5 ARIS,000
B MHABNE2EEY BEEATAVFARMHEAYS
12,500 7% #22 o

OF TH,

FWEBTRERERAL ORANFRERND  wREA
WHFREMHED BB AR FREMBET ARG - Bk
$r w3k 4 @ F (the Monetary Authority of Singapore, MAS ) g =O
OWFHummithemENESRTTZLEET  —OOLF
J\ A =+ — H % ;L FIDReC ( Financial Industry Disputes Resolution
Centre Ltd.) * - HMBAWA 2B EANL M EEBAL L NESH

2 Mediation and Arbitration Rule 3.12.1 (June 2012).

22 Mediation and Arbitration Rule 5.1 (June 2012).

2 The Insurance Dispute Resolution Organization; The Consumer Mediation Unit of
the Association of Banks of Singapore.
24 FIDReC, available at http://www.fidrec.com.sg/website/index.html (last visited:

2013.10.21).
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FOH(RREFIOEBHBEUT  HXAHSEHNHELUT ) 9 H
FIDReC#4: % J# 382° o

FIDReC% 3 R ¥ A2 5 4~ Z 7] B #2 ¥ ( preliminary process )
A (mediation) & #x & (adjudication) = ({4 - BB F X E
ANAEEHL AL FHRENH T T EFIDReCERE 2 2 8 K F F 3%
Eh o FEAEN  FHATNREERS BRABLIRE
B JRAl i EHEHE A (case manager) 51T FHAE I 4% tH & 3k
( Mediator’s Indication ) 2" » Z# F E EAHE—F B FHME
HOHEEREECTENF ME HEAMMAEETRZAL
FZAMRITHAT - RAABE R - RS THAI - RKE
BRASHEEIOEHFEUT A MXF2BESENEUTE
HemBBERATHAR  HEHFATEHEEEIRTEX o
BRAWRAEFLE  THRUFELRE S8AM 2 2% - 2k
ERHHERRBEERAS -

B A R PR - FIDReCH B R F KRB AR AN E BEEL
fLHyskst - F 52 RBRBFHSBH  WEEFALALZEEE

25 http://www.mas.gov.sg/resource/publications/consult_papers/2004/Public_Con

sultation_Paper FIDReC.pdf (last visited: 2013.10.21); Financial Industry Disputes
Resolution Centre Ltd., Annual Report 2005-2006 (2006).

LA R & IR I R AP (final reply ) BV 43 [l i U
=P PPV ) 8 EREE ) o BT & AU T L R A [ 6 (i P
RS ?} Elf&ﬁ‘l ( Dispute Resolution Form, DRF ) #d.t1} =4 Hl% > FIDReC
Rule 13.

(1) 2 BUIR 5 1 R S A HCE Y R SR TR P e

IJEI Z WS o FIDReC Rule 15.

“Where the Dispute is not resolved by mediation, the Eligible Complainant can opt

26

27

28

to have the dispute proceed to Adjudication in the manner set out in Rule 21.”
FIDReC Rule 20.
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Z W # 4% (adjudication agreement) - [F M R FFHEH XA
FIDReC #; % - i [f] & sFFIDReC Rulez # ## % - FIDReC A &
TEBRERD  EABBERGEFRE  KEEE > DR LBRY
LHEETRENEZAEHRES AL R % FIDReCit k&
BHERATEREEZA MEEREFARBERANEZITER
Foff %) (settlement agreement) - M%7 & E AL ok 2 # | &
BRI R AR A UL AR - FIDReCH 44 - 1FA H %
BATZ AR - T e BB ELTHZHREL (Adjudication
Agreement ) - R WEEBEARLT O EMEZ MM AL - 5 BHE
FIDReCH AR F 2 EITR A RAZHER - 2B RHEFEHA &
—Ee BT LR AN EEE LM ENRARBITHE é%ﬁ%
HRKRE Z B ARG RN RE  k RF R BAT o
®= %

HAM &@ADRB QBT =B AR - SlEAK  (THAK
RINEERF - 2R THEBT HEE X EHBAS T ZADRE
AEZIE - R M E&BADREXET G A0 REER®#HE
HEHNEAAE XIS ZADRE T EF AL EF 2 L5 R E
MEEHREER HOHEAREX HAGHzZemE - HEH
HILZRAMT ALY - A EHSEZE > BAZ 2R EEBRLE

29 £ R ) - %%ﬁ%E#ﬁﬁﬁﬁﬁﬁ%ﬁﬁ%WﬁW%’

ﬁﬁj?ﬁ%%@‘ BPAGE TREDIL G5 15 i - iy
S F Sha 3 F{'IEJ* S m}i Vi trﬁj; Eﬁlg,ﬁh = ﬁﬂx# o H W e i
BISTORE Y I p AR R I Wi - IR RS
EAE o EARETA o g - R T BECE A il BRSSP
Etﬁgﬂ ﬁtﬁﬁgf?Eﬁﬁj ﬁﬁd’v FI170-171 » 2010F 6] -

The Adjudication Procedure and Adjudication Agreement v 1.4, Date: 18-09-2012.
FIDReC Rule 26, 28-31.
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ABEREA  2RBEZELSEBETFAENNL - BAEFR
b eRBRBERENGTERABRE IR EE - DHBFHFZH - D
BemEFHTFRLBADREASN 2L HEY - —OO~E XA
M 4B L %X 5 vk 2 %] £ ( The Financial Instrument and Ex-
change Act, FIEA) - HA4mEH ENBEELE L2 FHER - #
FRENSBE S RBEZHALE  THRAAFH S REE IR
Mz—3% - ZF% (ZOOMNFENHA) - FIEAGEEH N &8 H
EERz MU RARF AR 2 EE > SHBERTE KR
XFF16EMMES (HETFHE, ) o

TH#AET  &2mADRBEZH A AL ELR BT RERYE - BA
ANBFALEZHBEREANHG A B FEN S8 ADRE Tk H
F o A bMEXNARIRELBHEN IS AR £ R4
BEZEXBEzEXECENE THEREMBAMERETEN
(Master Agreement) - T AT E G ENBRTF2HET (£
FEEHTHRERLLRHEE LT USBADRT Xk F 2 &
X) o UREARBES (EAREFEAAER LS LA
tEsksctE) Po FHARABEELENEE G N E AEET
NEAEREHREX  HEERXE HECMEREISHEE
LEBETT RN FIEAL KA B H FRMEEE ¢ RIKMEE
A s Bk iR 95 MR T2k - SRADRTT & - — AR a8 A Bk b 0 o 98 i 9k &0
o ERAEERMEMURNEER  BHE ANy R RER

32
MASAKO MIYATAKE & TONY ANDRIOTIS, JAPAN’S NEW FINANCIAL ADR SYSTEM,

BLOOMBERG LAW REPORTS—ALTERNATIVE DISPUTE RESOLUTION (VOL. 1, No. 2),
Bloomberg Law Website, available at http://www jurists.co.jp/en/publication/ trac-
tate/article_8683.html (last visited: 2013.10.21).

The FIEA, 37-7, 156-44 2 item 2, item 3, 156-45 1.

The FIEA, 156-50 3 item 2, 156-44 4 item 2.

33
34
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RAERREBZAGCRAZR  MIHAETEZT AR BRENEER
FEHF P - AR Fa e

RAEFIEA# & - Fl Al &4 B ADRE F R EH F =LA+ Hi i
BBR  ERHFARAAERE  THEFYERAETF - 28
%% NADRAE ¥ 4 4t — (8 A WAE SR & - ML & 7 ¥ 35 ADRAE J7 BF
R o HARLBADREM TR ENE LB E N SR E L 8K
BRI FRERETFZENFR - 2 H K28 ADRY M M oy 1Z {5
EFAITRE  HEAGHELMADRE FHIBEREALT L - M
EZEMHAG EREREFATERATEA - R ETBERER
RALFAHTR o

mx B

% & 4 B ADR L B £ # ##% ( self-regulatory organizations,
SROs) #E R Tw  THeREXFR AL EZRZMER - U#HF
XA MEBNEMEZENEXBEEFEZHEFREN T
48 K #0414 % i FINRA ( Financial Industry Regulatory Authority )
0 4 3 R H # %] ( FINRA Dispute Resolution, FINRADR ) ## i o
FINRAZ X BlEF ¥ 2 HEMAR  —OOLFEA T XHEHRANT
( the National Association of Securities Dealers, NASD ) VL k& 4 %734
% Bt (New York Stock Exchange, NYSE ) Z ¥ 45 %% (A4 & g %
BERZHE BEEHT BREABFURGFEHZMHHE) -
MAEERHFERETNEE FEEMES
FINRADR 4 1 #x #2 ¥ & % ( The FINRA Code of Arbitration
Procedure for Customer Disputes, FINRA Code) - i#l HAFTH € &

° The FIEA, 156-5 1, 156-5 2.
6 Karen Powell, Business Law: What Montana Lawyers Need to Know about FINRA,
33 MoNT. L. REV. 31, 31 (2008).
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(BE&HFLELH  BEHURBHNFINRAREAS ) HEE
PRZMMEEMH - BT 2B —ERARERZLT 2R
&2k ( pre-dispute arbitration clause ) - M % (#1520 2 5 3R LK
HE—ANOE %I E AR EE R RS R HGER
ZH RS RFBRERERT R 2B IRG X B BRE HTLHEIN T
BURAHETEEANTRBANARA  A—RAEFREGELER
RETEZEAGERMHE  EoBHEEEAERUMEERF R
B4 % FINRA® B 1348 -

FINRADR & 7 {3 2 91 75 4= 85 B8 A 7% - \ (% 20T
W AR LT R LA AR T o W PO R
FERMMET REREH AHTAERAERETLE - 55
FHERFREFEFRYEEE - RANEEHLIL - HREHEY E3
1 B LA % BUH A A BT o FINRADRIF 8 07 37 2042 F 2
BAERR RS R B TR RS B AR R o f
BABEA ML - HEE THBHEREELTFHARER
( manifest disregard of the law and do not serve as precedent ) Z [§ /&

NEZarErzEgY

e
2 H

87 Reynolds Inc. v. Byrd, 470 U.S. 213 (1985); Mitsubishi Motors Corp. v. Soler

Chrysler Plymouth, Inc., 473 U.S. 614 (1985); Shearson/Am. Express, Inc. v.
McMabhon, 482 U.S. 220 (1987); Dean Witter Sonatrach v. Distrigas Corp., 80 B.R.
606 (Bankr. D. Mass. 1987); Rodriguez de Quijas v. Shearson/Am. Express Inc.,

490 U.S. 477 (1989).

38 Federal Arbitration Act (FAA), 9 U.S.C. § 2 (2008); FINRA Code R. 12200,

12201, 12201(a).

39 FINRA Code R. 12302, 12303, 12400(b)(c).

40 FINRA Code R. 12505, 12510,12503.
M FINRA Code R. 12414, 12904(f); Barbara Black & Jill 1. Gross, Making It up as

They Go Along: The Role of Law in Securities Arbitration, 23 CARDOZO L. REV.
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EREBAMBLEERE P Z MBS HEN  RELFRI
DU B3 P 2 AR BB P R 2 R R B B A EE -

&N B IR B I PTH A IR AT SR P BB %
HEMA AREFERMEY ST (EERE) FHEANG
RAFHREEN  BHETRUETERE AR - BREERYES
ZHHBEATINSGERELF  fln: R FEH2EHE 3
Bt REBER URSKRABLEREEHGEREHEEY

ENBRHPZ AR EERERFAKMA - — RS S0
THEHREN FEFBMZHAWSHENE S HRRESL -
B B AR A BB 48 2 2 EF (investigator) #4135 £ R A
ABERBHEBENE  BURBEATEF - REATLENES
HEM Y GEREEFAREL B AARALAT T HY
BEMBREBRASZEEFRLETE 2B AN AL - HEHE
BEEATANEEEIRAE NBAUAEALIRE ZEER
HRA%E THBERHMBERERAARLEAEMAETE T
ER—TR  A¥GEHATEERRAT LR REITEE ¥
EARARBERF PR RE AN RI S T2
(flin - BIEWMEZ FREHHRTANEIAEZ EHEH)
DAY B 15 [ N 7] 8 R o 3R A S o

991, 997 (2002).

42 Unfair Claims Settlement Practices Act, in NAIC Model Laws, Regulations and
Guidelines 900-1(2012). Unfair Trade Practices: Model Regulation for Complaint
Records To Be Maintained Pursuant to the NAIC Unfair Trade Practices Act, in
NAIC Model Laws, Regulations and Guidelines 884-1 (2012).

43 Nat’l Ass’n of Ins. Comm’rs, Consumer Complaint White Paper 6, 8-10 (2000);
Nat’l Ass’n of Ins. Comm’rs, NAIC Consumer Services Survey 24, 31, 36 (Sept.

2008).
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MM - 2B MBI EAH TR R R 5 5%
M Pl RBREK KRR EERBRRAERKRE Y AL
522 (appraisal clause) - BB —1f o & 2 ek 2 —EE M T
E-ARTER R AR EFAERERLESHI TR BEHR
BEEAF  —REEAEEBAEEE L FREE  WIAREHE
HEZHEY o B ERREBR R BT
(‘external review ) *°+ B £ — R AR My A ST 2 K B B8 0L B T R
EEBERY - £ X W EERME (external review organiza-
tions, EROs ) Z B BT H#E 2 4% - EROsEA L HEH %
o R AT 2 BRI  BERE BB AR RERAE
HWEFHETE 2 REAEERERIE o LA 5 Bk
LEMZ H S REAF BN BRH £ EROSREZ G E REH
BWHREMNBE (Rl ) e - HEgEms A%
BEGERPIBR (B ALRERBROEER) - A0
BEEHBRERRAZER (B RABRRA) - LS AE
ETHE BT ETERREN LR EET.

a4 Cal. Ins. Code § 2071 (Deering 1992); Richard C. Bennett, Use and Purpose, in

INSURING REAL PROPERTY § 30.01 (Stephen A. Cozen ed., 2003); N.C. Gen. Stat.
§ 58-44-15 (2007); Timothy P. Law & Jillian L. Starinovich, What Is It Worth? A
Critical Analysis of Insurance Appraisal, 13 CONN. INs. L.J. 291, 291 (2007).

45 Health Carrier External Review Model Act, in NAIC Model Laws, Regulations and
Guidelines 75-1 (2012).

46 Nan D. Hunter, Managed Process, Due Care: Structures of Accountability in
Health Care, 6 YALE J. HEALTH PoL’Y L. & ETHICS 93, 128-40, 129, 132-36, 143

(2006).
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@S ME 4 %

BE_O——E# AT WA ERBEERY - BN EREE
Z 4 RADRKEEMHE 2 BHTHB A AU THER & : AP
A~ EEHEME - W3 % E & (Complaints Board ) bLK ¥ # # o
HEATARMES S AFLOHREALBADRY 7 - B4 H
MMBELT 28 HERY—HEomEARENT AREE
flgm: Sl EHRE: FHRTFHLEHNIETRATARES -
oo E > EE B4 Ll BB SRR REAAKSE
SREN ARG FELNE—NTARBREZ S il
B BEW W FEE

NEAH EAEBCON B E W ZE ER 81 k8 FH HADRE
o WABEFNEHTFADRY AT H 4R EHA S 38 25
% (fln: BE - ERE FH) - ZENLRBBERTEE R
SREMHBHR AR BB BT TS E R R
MR ER BB EATE AR E RS MEEH -

DAviD THOMAS & FRANCIS FRiZON, RESOLVING DISPUTES BETWEEN CONSUMERS
AND FINANCIAL BUSINESSES: FUNDAMENTALS FOR A FINANCIAL OMBUDSMAN — A
PRACTICAL GUIDE BASED ON EXPERIENCE IN WESTERN EUROPE, THE WORLD BANK,
GLOBAL PROGRAM ON CONSUMER PROTECTION AND FINANCIAL LITERACY 24 (2012).

fEELETRIH U ¢ City Dispute Panel (CDP), available at http://www.Citydispu-
tespanel.org; the Centre for Effective Dispute Resolution (CEDR), available at
http://www.cedr.com (last visited: 2013.10.21).

48
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Wk (Pukk) & READREE I BB

AR | 2E grogey | 200 g
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By 42 Fit i % B &
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AR |RITBE

KE |fiAsmER&

ZHH |fiAsmXi&

wH TR eRE&

GH |fiReRER&

M TR emEANSFREMHELL T XF
E—MEREEXSRHENFEN "&, X7

ABERBATER - 49
& ¥k B : THOMAS & FRIZON, 3347 -
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—

A Sl R Y TR £
B FIRER o OIS o AT BB AR R — e
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FEBRUHASBMBHNSAN FRERN CHER 2870
LOEEZHIRABTRBEBHZEE TR ER LA BAH
B ¥ 4% & A% — 4 B X 43 (supra-national ) B 4 3 K H %
MEBALCE MRS RE AR B AERE  FBE
SRBHZHEE UL REZ S AAEABTELe 8 H
SRR BN B EAENMTRRENT - B EE
K o

2 ERHEEHMEBNT

A AR THRAERBE L NG AR EE R TR
ZAAEFRB TR - AT E 2 RE X P RUE R R — AR o
i F AR B RIER W PR EAME R R R o A
BEHEETHI SR AERNEBERKBEEZLBRATE
G AT B O B AR E AR R R AR ) S B R
FAl - DR FRERTF

— ~ RilE R

O B

1.FSMA 2000 b4 3]
AEARHENREERE N RE LS EHEIRER
$ERH - BHATSZAZTRBE B H BN A B

B IHORI IS 5% % P PR R T IR PR AT Y o 1 62-
71 ~ 140-161 > 2012F 65|
%0 Out-of-Court Complaints Bodies for financial Services, available at http:// eu-

ropa.eu.int/comm/internal _market/en/finance/consumer/intro.htm  (last  visited:
2013.10.21).
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REAMEREFPFENBERARZL S ZIRE 2L EHNEFR
# - HZE-_OOOF KEE & &8 R% M T35 7% (Financial
Services and Market Act of 2000, FSMA ) - % # —t{biriE - #R
TR BREEBELLR BB TR EEREERRESGNE—
Mg s 2 - Bl £ 8 ik % & ( Financial Services Authority, FSA ) o
FSAHEWM KEEEHAE : #FEWHE L HETHT L~ RE SR H
TH BEARIEY - AEIEELBYEFLE W FSAHK
HWFSMAZ i 2 330 7 & &k 57 sk % # % ( The Financial Ombuds-
man Service Limited, FOS ) - ## f & Rk JH & # 15 70 7 Fe /1 A i 3
Z#RAEE o FOSE| 3L iy [Fl B — P & 7 & BF BE 77 oy 8B 4% L 3%
RIEBHHE - ELSW ERW KT KFEXRETR B REE
B TEFRRERTF  THBRTEZAREE  NENE—T
& HAR—ERERF?
2.FSMA 2000/ 1%

EEFRAEAERE EUL_OOOFFSMA 4 4k - bz
HAEXSEE BB ENAAMAR  BRETF KRR FZFER
%% FSMA#| 1% - FOSTRix BB —mE TR R HEMEE - LFRL
2 AN R HATFSMART R T 2 B - BB AT A (B
Ombudsman ) DI E - fEZBFHE IR ELR S H—F

1 Financial Services and Market Act 2000 (FSMA), s. 2(2), ss. 3-6.

52 The Insurance Ombudsman Bureau (as the insurance division of the FOS), the Per-
sonal Investment Authority and the Securities and Futures Authority Complaints
Bureau (as the investment division of the FOS (UK)), and the Banking Ombudsman
and the Building Societies Ombudsman (as the banking and loans division of the
FOS (UK)). %’E%Financial Ombudsman Service, Laying the Foundations: First
Annual Report 1999-2000 (2000), available at http://www.financial-ombudsman.

org.uk/publi-cations/first-annual-report/ar-1999-2000.pdf (last visited: 2013.10. 21).
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HHTERREE Z BRI D TR HERFEHND o 2
HFLREE AR FLERHE  GRENETEELASENRA
ZHENFEYG  FHEIMABBEANZHGEZAPA - AL
BT E = AREZ IR - R EHE LR RHEAK
AWERATARERRELEEZ NG SCEEARSHAE
AEEHE—BZH> o
O B

L &R EMATH

FHEIREREARERE T2 EHR 4B N T I 4ES
BE AL LR FERREASE ST HULERABBEIRTLT -
BE—HEREMEDS BT EAN  BREFZETREEHEL
REFRARBYN  SHRTAE (ZHSHEMBEFRS T
SREEFFRLETEZE D)  LEEHRTRE  MEBEEFXHE
be MEFREZEC (TRURERMEFHAMEES)
o RIREMRAEDN  RRAT EHREERM - E (&) BA
& AEERKBA  EBPOURTR YR EE NS YR

%3 FSMA s. 225(1): “This Part provides for a scheme under which certain disputes

may be resolved quickly and with minimum formality by an independent person.”
RHODA JAMES, PRIVATE OMBUDSMEN AND PUBLIC LAW 3 (1997).
ﬂ%%ﬁ%%%ﬁﬁ%ﬁ@ﬁﬁﬁﬁ@ﬁﬁﬁﬁﬁ~%iﬁi%AETH~
SR E ORI o A R SR A TS B R
U541 30 HRATSE - A 0 135 81 0 F153-55 0 20004 87| ¢ gL fE
B AR S B SO TR AR e SRR [‘P?ZF”, S
ﬁﬁj FEF%KP » F186-88 0 2010F 65 »

YRELT S QRS (A E R L VAT R N
72 & AT B R A A T 20087 107]28F
Y0 DY 10 %R 1 i (B AY i -

54
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BRAWHRE S R ERG FZRB o LERRE®E R 2
FHEH BEBIHFETERIOzERAREEeRED &k
BREREXEREREETREY B SREARERR TRERY S
AR AR (R 4 Tz Ak b ®a R
96 4 77 o
ERTHBARGN L  REELHERENE  BER G
EREMRLAEANG HELWEREASRSZHLER - ¥
$Am%%%ﬁm%ﬁ&ﬁzM%ﬁ£%&’ﬁﬁﬁxmlﬁ’ﬁ
THEEY BERBERHNEALETEL TR T L ARK
HRERATH RN EZEAY  BEEYETEIREEERH
BHREETL R - ENHEBRLET  HEBHETGETREA T
BANAEBR TZRABE  MANMEZAR Ao HFH%

nl

57

58 AT F [eA~2001F 15]1F! Wﬂ'ﬁ‘ﬁﬁﬂ'g‘ﬂ%ﬁﬁié le,ﬁ 3
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@7,[\;@5@%%};@@ LA o K] B SREESE 5 16080 > 16~ 10~ 13
15-16 > 2008 9+ - Jrﬁ%i&[ﬁwrﬁfﬂﬁ 1Y W e R R A

LA I (b ST F AR R VA > B S S e R e
* v’rﬁﬂ Y FIT13-126 0 19987 7H] 5 £ Ay iﬁ@s«ewqw@*kﬁw N
’F?’Ié‘u——éﬂ P B e p‘fif,**fr‘ R P ’?’Ifﬁ““rﬁ“4

» 162~ 85-87 > 2007#F7FJ0
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GEHEFMEFEHLREA LTS  REELEAREESREA
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B& BATAECTHREE SR EHAR LM THEL  T4H
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BREBH REECHBEARTHLRN LR L LR YT IS
EUHARBERTIESEN Y IERWIELARNEL R B 4@
BEFREEREFAE  EHNELBHEEEAZGE 4B
BEFHY  SCCLLBAMAESEEN ISR RBL AR
EE mE O BARBREE T (R E T\ RS
FHEN  DRAEARETQT  EHBERATHEEL R
GESBEFEMEUSAREAEL  SHAGERBE LGN ES
WB R KB EERAE  FEBREERS LB RTBEFE T

2R R SR RO B~ R RS [
%H%§Hﬁ°

Oy Bl I S TR RO I R PR 2
SIS 8 LS IR AV 7 AR B S BT
= E.’lﬁ%‘?’[ﬁ'i’ii‘? HEVET > F1122 5 2008F 125]22F 1 -

o4 £ HETFTICET (IR 1015 1226112 i1 57 571010070965 -

% S TIT2004 TEIIB » BT G RS WIET  BRS
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BIERFTREMMREARRFEEGER SR EZHRHE -

Rl MESRERATRFTRT QLRI - RIR - RAT  ER
HaxdrRoRAEER A EREREZFREN  XTHNF
mTONZAREE R RITEEFNHRFREET > MATR
FPOXBEERHEETFREAINRATREFZL R TERMELR
AREFREMGZBHRRERFREE 28t ZRH M K
REE LA T Z AR - FRATFRFRFREHAITHFENT X

5, 4 67
&

T Lk B S s R
CO"R B

1. 4L B A

FOSAHRMRNG LB E ZHEEFET  EFAHOZEIS
A EEEHREE  EEFREE (S EEFRZE) - LHM
HERMEREE LY RERGEIFEHESHEURTES 3
EHIIERELZAURAERXRABET R (XT) Finftaz
/\68 o

HE-_O——FRFOSH H 20008 EL (EHNH_RA
HE)  H_OO—FRHIFHILEFELN004 R E 2 REME - +F ik
RMETE EPEHABRAE (AEEEHARA) SRALAL
66% - FekZ B 41004 55% - Her AL AEMAE H12% - 1TH

67 . S Ry i e = rrpes L e Lp TP AN & af s 7 I, e re .=
EIH S BUR Erbg i > 250 % VR SRV TR R E A R

VR 2 By 0 R R o SRS RS VW R &
TS H PR E TR AT > 19-12 5 20135 48] -

Articles of Association of the Financial Ombudsmen Services Limited, 4(a), 7.
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BHAE H17% o
2. % & sk wt A

WHEEH)T

FOSAMA B KRB KB R MBI E (FEELM - Flan
WAFER - |AT  Rlg REFRE - SUAARATHRZET &
B R TE B A 2 Ak B B S S B 0 L0078 # S FOST AT 2 78 Bk
D FHREGRARKASIMERE S B RETSAEHETEA
(case manager) - Jf | L Di#g 4 77 sk 2 A A - {2 06 BFcase
manager /N 518 EAMA c FRZ B AKEEE R TR ERLF
(taxi-rank principle ) - #FOS##ZEE g HE LA T

(2) 2 22 B 18]

FSMAGEH A 38w » ANFE A #| E ( Financial Ombudsman Scheme )
ZEHWERURBREZEREFAE A BB AR EEN S - BF
A B ML I ok B T B ek R E TR R Z B IR - (EFOS Y 3 ik 2 F 2 i
BRATAETR X ERER > R EU—FWHEEAERZ - LL=0O—
— AN _O——F=ZAZEHKRE HHBATRZFHREHY
Tk B - T — S AR e R s

FOSERFHIA LT HETHENHNZEE  AFTWEFER
Al - AR~ 38 - ARELEFEABEFES - R FEH
BB EFERATABERERENF 4 TRELSE T B
H A N\ AR T BB o

69 BOR R 0 FOS& $32011/2012 -
70

ELAINE KEMPSON, SHARON COLLARD & NICK MOORE, FAIR AND REASONABLE—AN

ASSESSMENT OF THE FINANCIAL OMBUDSMAN SERVICE 20 (2004).

[il769 -
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(B)ATEME I

FOSH: % HFSA S - B & LA B RE T - HFSALH H &
EBMEEMRE S FOSTENRENEAC R AL ABNFE
o EFSAFHEZTHRBEE WHITAEABSEERT 2 8
BA G| - HFOSZ 3% % 8 14 MFOSE E ¢ A M IEFSA - il &1
AT HAEE 2B B cFOSERTY X - $ERREE W
FSAE IR - B3 % % JE I5 #FOSZ B 3L 1t Z SIFSAT# - Al E T
BEACAESFEHE2ER AR HENE 2 E ZHEE
£7 . Y EFSARFOS AR ESREMAESEIHAY — 222
B 2 B BT o (B JE R S T W B FOSHE T 3B (E 2 A8 o (K E A B
ZHE BREFZEIBEBRGEIREEZBEIL _F L AN
B EAFOSEZRATARE@ETTARETHREE A2
ERETHREEZHR  MEIRTE 2 RETHELBRELAY
TYIE BB A A R AT SRR R B T T AL R
ARG EALEHE LT ARBEEIERT WA
REERAFATZ IR A TR AT AT EB I 5
)%75 o

(@)= B4

HepmpEEmMes  THHNEZTNAERTLUTAYTE

2 FSMA, schedule 17, paras. 4-5; Articles of Association of the Financial Ombuds-

73 men Services Limited, 15(a), (b).

74

Articles of Association of the Financial Ombudsmen Services Limited, 4(c).

Rhoda James & Philip Morris, The New Financial Ombudsman Service in the
United Kingdom: Has the Second Generation Got It Right?, in INTERNATIONAL PER-
SPECTIVES ON CONSUMERS’ ACCESS TO JUSTICE 167, 173-74 (Charles E. F. Rickett &
Thomas G.W. Telfer eds., 2003).

S 1d. at 174. JAMES, supra note 54, at 220-21.
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BFELFTE FOSERBMEEXZIEENT  UWREH#F
Bk MAREFEARREAA  RESLEHEE—RLHEUTZ
ANELA¥E - HERANRE EFEEARI100% EE 2 BE B A3
Ed BRAF—EHRGZELEREART HABRESC - 1t
S FSAEREBMBEREF 4B EX L RELE R - LA
SHTHE - EaEEE LT TG HFOSH #3T% - DRt W
FZAREEARTR c ERABMMBEFETARATALE A %2
PMAASBEES T LRE: BFETT 4B NEH/EMEE
IR HAFOSZARBBERTHRE  2RYEFLTAHWE
BHIRTHET -

FRBETE  EETRNEZRE RSN EBEH LK
WEFREELREE  2BmHEELXFALNEARE - ARG LT
HET S RER R RE TR R AW ES  TEEH
hHETE FRETAREUREME M ENBEEE L o
4 FSMABRI # FOSH — 2t T (ARMELE LT ABTHRY
RETAE RATHER BN S L EBTREEE S HY)
BRARESERERRZREN  RIEETZHEAN T S 8YE
U E R o

76 DISP 2.7.3; MICHAEL BLAIR QC ED., BLACKSTONE’S GUIDE TO THE FINANCIAL SER-

VICES AND MARKETS ACT 2000, at 194 (2d ed. 2010).

" “But they may provide for the making of an award against the complainant in fa-
vour of the scheme operator, for the purpose of providing a contribution to re-
sources deployed in dealing with the complaint, if in the opinion of the ombuds-
man—(a)the complainant’s conduct was improper or unreasonable; or (b)the com-
plainant was responsible for an unreasonable delay.” FSMA, section 230(4). 1=
20135 4FJ30E'LP FOS [ 4 WISt ST bI L4 T % - BIF S5 3
2 G A lf{ﬂ R H'% S FF%.%"&"“ [1=EY ﬂ]ﬂ{% Y=
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(5) 3 i 1

HEsRHEF RGN ABMEHABREN A XFSAR - &
Bz emRBE 2BBRBEEREFSAREZ 2B W HRH (&
W BERES B ERARERRS - BTETEH - 3RS
BATREE & RRBEAES  BITREFRNF 2B REH
mRFEHRZBEARYE  FEEFSLEN)  MEBELESBHEE
FkF - ¥ JBFOSZ 58 #| & € & [ ( compulsory jurisdiction ) .,
AR ABEEHAEN  FSAF RN 4 LB YHFHRGR (RFE
B) LHEUR R FAARMEZAZE  fln: HFAR (RER
) MEAWEP WNFBBERAPRFRFA B@ALH (RGLE
) MEABENEP - THFBBRPHFFA BFAZTEES
ZBUBHARZHZA  MHBAAZEESZHE ¥ BE
EEMBERTAME  FFAZRENGGHRE (& H) HH AR
LR

i oh - FSMAH] ®FOSHT % — % & % LA T Z 30 sk vk € # & B R
WERFRA > amRHEEN BB BT o b FFREREELEN
B g [E PR R — AR 2@ R B AR AR Kk IR R AT 0w
ERFEARBAE  EEAFAREATRAEZER o

PR N2 S BN MRET AR B 2R T EE
SR~ S W - R RV TE S S FIS310 345 201259
Lo STy 5 BIOAE S O B AR ) VR —— R
Pl o PR AEE SE 430 5 F180 0 2012 5] o

FSMA, s. 226.

“To be an eligible complainant a person must also have a complaint which arise

78
79

from matters relevant one or more of the following relationships with the respon-
dent...”, DISP 2.7.6.
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8 % 14 [7 ot £ FOSHLFSA T 86 [& [ 2 AT & - 224 38 AFOS 3
SLZOE WA VA AR B 2 AR T B R E R EAE - R AL A R AR
R ERBEREZEHABEEERM LY c FOSZEE
REBIFRER EERZERE  EMEEEFEERNEARESL
EReBMEXZWHSEESLE  EMHHLEUR EBHR KRR
FrhsEEyEn?o

80 Rt Hon the Lord Hunt of Wirral MBE, The Hunt Review: Opening Up, Reaching
Out, and Aiming High 40 (2008).

81
JONATHAN RUSSEN, FINANCIAL SERVICES—AUTHORISATION, SUPERVISION AND EN-

FORCEMENT: A LITIGATOR’S GUIDE 337 (2006).
8 JAMES, supra note 54, at 216. (“Decisions made in individual cases may provide a
body of informal case law which can affect the way in which those within an indus-

try formulate policy and design procedures.”)
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108 Frup B FIDReC Rule 17: “1) The Case Manager may, subject to the approval of

FIDReC’s Chief Executive Officer, dismiss a Dispute where: ... iii) there are other
compelling reasons why it is inappropriate for the Dispute to be dealt with by
FIDReC.”

109 DISP 3.3.5: “The Ombudsman may dismiss a complaint without considering its
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merits, so that a court may consider it as a test case, if: (1) before he has made a
determination, he has received in writing from the respondent: (a) a detailed state-
ment of how and why, in the respondent’s opinion, the complaint raises an impor-
tant or novel point of law with significant consequences; and (b)...; and (2) the
Ombudsman considers that the complaint: (a) raises an important or novel point of
law, which has important consequences; and (b) would more suitably be dealt with
by a court as a test case.”
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m DISP 3.3.6: “Factors the Ombudsman may take into account in considering whether

to dismiss a complaint so that it may be the subject of a test case in court include
(but are not limited to): (1) whether the point of law is central to the outcome of the
dispute; (2) how important or novel the point of law is in the context of the dispute;
(3) the significance of the consequences of the dispute for the business of the re-
spondent (or respondents in that sector) or for its (or their) customers; (4) the
amount at stake in the dispute; (5) the remedies that a court could impose; (6) any
representations made by the respondent or the complainant; and (7) the stage al-

ready reached in consideration of the dispute.”
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MET  HEHREE TEIRZEMAETEZEHEETHEA
@ 125 o
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TREZARBTETAENTELT— HARZBRUBARAGT S
HETFREZFE  BIIHIARTHRRZR  THI®RZE &%
WABAZBBRBAARAZNFFIE > MENEFREFARBEZ
ERBEILREWNEE TFRZEWRAHETHRERE  BREXE
GABAMAZAREMBER  FRZETHHREBUEFZARNE S
Ao ERRDBERT » FkE B HETHE (hearing) - Jb % kK
ZEHNEREFRZEARCETANE S AR ERE  HAEA
A FEXXHEE 2 RERELEREERF TR -

MEFERNZHEEMNEME  FOSHENHEEAZR G &
EFOST BT FMH 2 ATH EL2BMBEHNFOSZEREH
MeiR BERETELH AEZHRNEEZELE - W EK
FUHRBREZEHN 2B MBHEFHFOSEHTHERHHFAZ
B HFOSHERE > AARR T EEZARTERZERTAG A
HATEBEATHEE 2K BFOSEREEERREETHRME
EEAZFHRAM T cFEARERZALZIEHBELLA
BB AFOSZ B R G 14 - FOSH 1w % (B - ik B kA Bl
RABRFREHLRE o

12
12

5 KEMPSON, COLLARD & MOORE, supra note 70, at 20.

6 KEMPSON, COLLARD & MOORE, supra note 70, at 21.

127 CHRISTOPHER CUMMINS, PRACTITIONER’S GUIDE TO MORTGAGE REGULATION 154-55
(2007).

FSMA s. 232; RUSSEN, supra note 81, at 351.
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HHAEFZNEATE  BE2AE  HFEAZEREEMRIL
(RHAML)  DREREHRZEE - FHEEEERAZN -
Bk % E G R FEF#ZE E (Principal Ombudsman ) 2 &
RoBAGRZEN  TAURESZEELErMA TR P ETH
WP BEFOSHURTHZE LA EY R FERIEHRELE
Fia BE—HT#E 8 EEINE TRERZFHEE A
BLRBATERN LLETR -

4FHmFIE RS

FSMAH SCHL 5 - P25 B TR £ £ 338 B 2 A\ F 4 78 3| B
1 k2 0 o ﬂ%ééﬁ%@%%%ﬁﬁ@%Aﬁﬁdﬂ%ﬁv
E2EZEEAE  MEER  £4 =
UWERERTELENE ﬁ#&mo%ﬁ/$Aﬂﬁdz%T’$
BUERERBHEREA B2 YTEREEERARTER
BEZEE -

FOSH#AZ LW U T UBAH A L E KRG AL 2 EE A
B - AFSMAB U T 2 H R o ZH AN HRES - FOSHE 2 &
BT 44541 (monetary award ) 2 4 - 3 & B R % B H 5

129 RUSSEN, supra note 81, at 351.

FSMA s. 228(2): “A complaint is to be determined by reference to what is, in the
opinion of the Ombudsman, fair and reasonable in all the circumstances of the
case.” DISP 3.8.1(1): “The Ombudsman will determine a complaint by reference to
what is, in his opinion, fair and reasonable in all the circumstances of the case.”

131 DISP 3.8.1(2): “In considering what is fair and reasonable in all the circumstances
of the case, the Ombudsman will take into account the relevant law, regulations,
regulators’ rules and guidance and standards, relevant codes of practice and, where
appropriate, what he considers to have been good industry practice at the relevant

time.”
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EHRETEE R R EEH Z R R T EH (distress or incon-
venience ) - TR &R MBEXETENEE  EETHeRHEH
AEHK  FOSHEMHRIUBE T XNEEHERGAERT UMM -
FOS# I E XM AFRETBRAEB L EME (2EHE DV EER
1,000 8% ) ~ XA EEFL > NAEAENEEZEEENEETERZ
MEE LS bR

5N

Wi FOSMEMARzZrE  HERF  EX  HEEELS
MHABRFAETFAENE FRZBITFHLHEECLSEZTN T2
THERRLERHABEZAFTBZER  FHAMARNTHRE
Bz EEFHRIREMMM  ETUEZAERE AR - 7B
W £ £ MIEH=w £ & (inquisitorial rather than adversarial ) 133,
OF =

KREFAZGRAAUETEEARA  EERkEEz T ERE
B ATER EARERFURB2BIRZEHEFERREL
Et o

LEFERF

TR ARG REEHFARBLAEE T N R - JEULERGT
R EZF AT USSE - BEFRZE RS AR BF L
ek ZHIMLLHEEZEEE  KeBHEFZE=22z ULtz
FE ERETEAHS  BREIHZAETH™

HEZEFHEEZGZ TN A28 AEFTRE

132 JUDITH SUMMER, INSURANCE LAW AND THE FINANCIAL OMBUDSMAN SERVICE 38-9
(2010).
BLAIR QC ED., supra note 76, at 194.

P 2 i RS ETIIY ~ ERUHBRE STIGHE TR -
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ZEREVABAEARBFET RN I RS ERAOE - KE
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FHEGNASBLEIREE A2 — UL HE - HET
HEE-_AZ—VULEZRE ERTHEREY cFREE LT
%&E%U?%ﬁ@%%%%ﬁﬂ%%% # ks R 2 H AR LR
THANEEEEA P oo EEaE "
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QFHRAEE (&hfTzae®E) o

OEUHEZFRIFHME o

WEEAS T ER 2B REEEA o

BT FA) & &

OFEARRTHRAEUETAETNELERTZ IR B

FBEVBIER o
OFHREFERBH -
MEE R M BER S RETHEECRTORMNE

19 & [k BY26 1% 5127 -
196 £ [k BY20 1% 57270 -
7 2 & [ BN27 1R BT27F -
o & $ﬁw%§ﬁrﬁ R T ST20 YT <

F A - BRE 5720 2:EJ °
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BFEIBARE - BHAENA WIFEECULBREELE
FEE LB HEREE R EARELET S DF#EER
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BMIEE o L ABADRZ A RBAEREMASH  RESH L
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ADRH M NE o m Btz B .

AXRAeBHEBEN YL AR TEERIERS
BALRERERTOHEN  AAMBRAEENLE  WAHKRE
FHTIE M L RN LB

S E o B B - AR R AT A o RSN
BT TRTAREEEMRANEE ik FHLE
TEBA R ARAENE  FERELEEIBRHE (i THE
EEW MEBAETRIMHBEXE)  RIOFHAZEEBEEHLH
REEH o TR TOAMABRESNL  RECHRLEAE—RT
% HAEGIREZBEETETIAZ AN TR EE 2
B RAATTENHEZIELRER  WXBEEAZTF L5
FHF NG RBEHST L BE o

BEAREWEE NELERELBRZERE - A HH
REXBEECHRELERZEIN  RERAEREESEARR
WETITA SRR R — 5 FHLREEE2 24
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7 BRBREARELHE A RE cE— TS FHEEE
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F o FIENEEEEEE > 1991 > FI37-38 > 20117 12F] -
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BATABREE AL EZH A aET  Hilk—REEE
A AHHHNATLEHG X ERZZ AN  CEPRZEHR
t BEABARERBRNZEREE" - sam s R LR R AT H
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1 -
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RZEAMWEE BELINEARTIEATOBAZAEEERZE S
BARERN - REREBHEE_TARE_EAE  THrEE 4%
SERMEBEE—REEUTH  HABRBBEATHES - &
FHRP AL BOATAZRE  LHRRBU— TN E
EETUELE (i BAERBEZRZNIABEERTH
) HABBBHLENS  MREAFLEMEHES

BABUEL TR AREE T WHRE HEET
$mz~%’ﬂ%#N%&ETiﬁiu%ﬁ@ﬁé@ﬁ%%&é
MR L - TR BT — B

4.8 4

HETHACEFENEE LA RER 260  BEREE
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wh e (FR18 |ﬁ144l—&§ﬁEj}i£§JE|[ |5T191E 572 )
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ANFRENEH T RETEFRLRERF LZRAORRIE - 8057 %
RERAEEFAZFREFARMAZ EFH b HHEE - FER
MrEF— KRN BERWIEE S ARG ORI T R

BB ER - LERTEESERETRERHFRENE
Z RHE BEFREWEEE HEFABLIEZZEYA - 20
EEmREER M FEAECEBER  BH (HE) &%
A MEHEERRTAZEEE > BRTHRZ R AT EFHT
HRERZ—THERR EBEHEELEE BT ZBRAEN RS
ETHRAFRERTRA

= RRRRERCD
O B

LR RA

FHRIEZB AR 2R HEEF ERANT/HESR TR
RZeWhE—x2e%E (1085 B -—O——F—H—HRZHK
EUHALEABISERE) UTH  —BERNHERRGEE L A&
%%ﬁv SRHEFAAREE T NER IR - AT R ER
FIAN RGN ~ s Mz — KRB 6  FRATZEEMH B EE
# m%%%%w%%%%ﬁ’@%ﬁﬁﬁwﬁixﬁ%EWX
].7142 o

2. EA RS

Rk EFRABEFAEZHEZERRS - B LFREH
B oBMAMEGTEANGFAEEET  EIFEET 2 HNAERE
REBABZINAEFHAEEARARRZEEE - LA LREE

42 FSMA s. 229.
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EARFRRTTAEZTETAG - At PRk 22K
J1EE R R L R BB A o

3. B}AT

1R ¥ FSMA & Schedule 17 Part III# % - 3k g R L4 EH
W # 4T (enforceable ) - | & @k % £ st st ek ik & 8Pk Al
WEBRAE Rz AT REGEABRET  2RBEF O RERBT
REGEFEREEEFEAIT D e EFSMAZHET
WHRAER LG EFERAT  2RBGENEAESET 4R
HEHFERBEBATZHATRABERF LR BR T BINHAT  (FHH#
FEH 2% E " -
O

1/ EH R A

MHmAEERL MEEEAR—FEHEANRTETXNT#
T WUHERET R - FRRTA—THELEB T ERBM
HEB—FLBZAGE FALELEENYE (L4 BESR
H—ZeBZANXKABEEREE—FEEUT)  LEAWEESE

143 DISP 3.7.12: “A respondent must comply promptly with: (1) any award or direction

made by the Ombudsman; and (2) any settlement which it agrees at an earlier stage
of the procedures.” 3.7.13: “Under the Act, a complainant can enforce through the
courts a money award registered by the Ombudsman or a direction made by the
Ombudsman.”

144 FSMA s. 229 (8): “A money award: (a) may provide for the amount payable under
the award to bear interest at a rate and as from a date specified in the award; and
(b) is enforceable by the complainant in accordance with Part III of Schedule 17.”
s. 229 (9): “Compliance with a direction under subsection (2)(b): (a) is enforceable
by an injunction; or (b) in Scotland, is enforceable by an order under section 45 of
the Court of Session Act 1988.” s. 229 (10): “Only the complainant may bring pro-

ceedings for an injunction or proceedings for an order.”
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145 & (i V24TV VTH © BYBK] - YIS E R R
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AEBE > T2 3R 2 R b DB TR TR A S A R
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1~ SR E B BB KA
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SEELS S

LElEFEERT

FSMA it 3% sk & € & & i fl 2l % % & (judicial review ) It K7V
EMES (2B K F EF B L RN AFOSTE il = 78 sk % = A Al
ﬁ%%ﬁAﬁQ%ﬁZfg’ﬁ%f.%#ﬁ%ﬁl%%ﬁ%xﬁ
BT RAZKAEEFERHF LB B Lo sz
FBEANBHFAEREE  CEFRACEFOM R B IB X —
T aBHEEELE TR REERTEET XL FATRALTH L -

52 Civil Procedure Rule (CPR April 2011) 54.1(2)(a): “a claim for judicial review
means a claim to review the lawfulness of (i) an enactment; or (ii) a decision, ac-
tion or failure to act in relation to the exercise of a public function.” ADAM SAM-
UEL, CONSUMER COMPLAINTS AND COMPENSATION—A GUIDE FOR THE FINANCIAL
SERVICES MARKET 624-25 (2005).
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MEEANA S EELTANAL  HHeBRG L e #F R EERA
T o

BEER AR ARBERELAER B FAEEEL
B AERMEA N - UEE (claimform) %2 Ekn A
AFBEEZRENE  TREEVAEEEHRHBIRFTUE
ERMEREE™ SO ERREE  BREBEDHE R Y
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FZBEAT  FRTARELE &k ZIMARE Rz ikz™ o

Y% B AFOST Bk F 2 Al B E H s E MR A L& T 5
SHEERET RN O RR S ABFOSE R QB AM
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EE-ACEREZBEATEEMERRE™ « AREZEE 2 K
B HCHFOSH AR A2 T R BEDH R EH" o #ET%
RERRZBEHS  BETEAYERTLERE  ERHURAE
FEZHFETTemHE -

193 CPR 54.5.
154 CPR 54.10.
195 CPR 54.19.
156 R. Norwich & Peterborough Building Society v. Financial Ombudsman Service
Ltd. [2002] EWCH 2379 (Admin); [2003] 1 All ER (Comm) 65; (2003) 100 (3)
L.S.G. 30.
197 SAMUEL, supra note 152, at 625. % H7FOS * F [R5 [EE5 5 | (43 57
N ?EJ’:F‘?,'—FG = M r“iﬁ%ﬂ*ﬁﬁiﬁ Wl SRR R (IR
o —Fﬁ@ (immunity ) > FSMA, schedule 17, para. 10.
R. on the application of Kenneth Green (t/a Green Demand & Co.) v. FOS Ltd.

[2003] EWCH 338 (Admin); SUMMER, supra note 132, at 31.

15
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BEFL  RERRAFDAERGET R X0 E—HRELTER
RERERBRZIFMAER  FHRZETHTRA AR EERAMER
BATEETTTFRM

159 T PP . .
“Adjudication does not oust the jurisdiction of the courts or of an arbiter. Its pri-

mary purpose is to regulate a dispute ad interim, pending a definitive resolution of
it by litigation, arbitration or agreement.” (Diamond v. PJW Enterprises Ltd. [2004]
SC 430.)

160 “In determining what is fair and reasonable in all the circumstances of the case it is

common ground that the ombudsman does not have to apply the law. He could for
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example decide that an insurer had a technical ground on which to repudiate liabil-
ity under an insurance policy but decide that it was not fair to rely on it; or override
a limitation defence to which the court would have to give effect if he thought that
it was unfair to rely on limitation.” (Bunney v. Burns Anderson plc [2008] Bus LR
22.)
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[ %2411 IFG Finacial Services Ltd. v. FOS'®"

A Z1ZIFG Financial Services Limited ( f§ #4IFG ) 4+ ¥ FOS#H
—O0Om& )\ A — H#Mr. and Mrs. Jenkins ( ff%J) HIFG R % B
EeRERBIFRSUGTALTRAET  MESFERFRAEE
T EREHFHERRE -

LEFHERRFE

BT ERRAEZEEERRAME R ERARRBLAREH L F
o JEIFG (FMHHA) BRTHRETHHEESL  FFALRLF
KZHEmRA T EEAM - MIFGHE N2 B & A2 5 B iR e -
HEARAZE - b F—HESEHE S LEAWY KERRE AR
FRAASETE ERE2LTHEETRENFE AL ZRE
AN BEZZZME LB EREFALIBETEER - & HFOS
I -

FOSH A1 3 44 4 2 R IFGIE 4 1 % 3% A11,0003 87 R
FlE - BoFARAFEZ MR - IFGT R J7 F T 5 K & i
TR EFE - MHHARE —RHESHALEAERABEUAKLBETET
FoUREBASTHAEEN  TREBHHATALEHR -
MHARFZEFARFERE -

ARl EFEENMETEFEER REBEGEBARZEL  FK

161 IFG Finacial Services Ltd. v. FOS [2005] EWHC 1153 (Admin).
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BER AREQATAEZAZEY  "THHAFRESLEAZ
FEATHELTRREL  EATKER - BAH AR - £5%
REARETERERRERNZEETA R  BHAE—TWHER - A&
AAFAE HFAOBSHNTARELET R  HHARETEZ
BERBEEAT o, "HEIFAAEL BN T RWEREE
ZHEmTEZBE  BTATFTIEAE, -

3. 7k [ B B

(D F 4 B H BT T3 AT EERE T RIR

RAZRNZ A  FHRZERTLAREFHFRLIE » &
% 7% B Stanley Burntonz% % {k # FSMA Section 228(2) > & £ B ¥ &
TR FRFARGHEHEE— VR RERAATFLH
ZHRERRZE  AHEAFAE  NFRZEUEEAEBELHT
HZ EEAE  MEEREEMAZ T REE AR AEN TH A&

162 . . . o .
“It is to be noted that it does not require, as it might have done, a complaint to be

Al

determined in accordance with the law.” IFG%’ » Il H'Jﬁ%t » para. 13.
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REMBY  THEENEWMARLASREEALAHE  [RT %
BIFGH B3 G Bz A - 0¥ E & 3484 B R 2 Frin
By BEAAEHGEATGEEN SR RATNIEREFRTEL
% 1% K DISP#; Scheme Rule£ # & > Z 3k o

QHREFEEFRHREFETZAE

Burntonit — % {5 - Z R EZEERFFERELEF - F
SIEEETERRDABBATABE - MEFERET
JEAW T ZHRE  MEATABNERERY - LS KTHEE
HEBI A THEBCARAFEREEAEE MR AN
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163 “If the ombudsman considers that what is fair and reasonable differs from English

law, or the result that there would be in English law, he is free to make an award in

accordance with that view assuming it to be a reasonable view in all the circum-
stances.” IFG¥%’ > ﬁil6l para. 74.

DISP 3.8.1(2), supra note 131.

“So far as the lack of a clear reason for coming to that conclusion, rather than the

164

conclusion required by English law is concerned, it does seem to me that it is suffi-
cient for an ombudsman to make clear that which he considers to be fair and rea-
sonable in the circumstances, at least in a case such as this.” [IFG% > ﬁ{15161

para. 90.
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[ %1712 ] Heather Moor & Edgecomb Limited v. FOS, Simon
Lodge166

R £ HEATHER MOOR & EDGECOMB LIMITED ( ff %
HME) # #FOS#H OO % +— A = H#tSimon Lodge ( fif4L )
SHMEMA RS e M mBEFRM AL TR AT HFAEEE -
BREGEEN REER KB AEER - HERE o

LEEHRFZREE

REFHRBFFALR— NN FEHAMEZE R T - # R X EHHE
Z ik K 4 (British Airline Pension Scheme ) # Z|HME# & 9 . A
F 4 (32 section of plan with AXA Sun Life ) - HME# /) 3% 7
R EBE L FRMEI%MEE  FFARHAEEFR LA ZREE
REZFEFTERFZEENRH - THLERSSR > HEFTH
FlHEA2E T4 Bt FRo0mEBAK o L SHMER &% - # %
H HBA Pension Scheme®% # %32 section of plan o #4% 4% iy % —4F
HEEAN8Y% - B2 T _OO=4%  F{EH T #%23%  LERKHME
(0 48 K 340,0893 5 45 - % [ FOS B 35 37 3% ©

FOSih —OORF+—AZHEH RA&FH LT - #HMEE
#411100,0003% 4% (ErEfRadlemRHEERTZRAEE) - AL
B84 % 5 72 100,000 3 8 2 # 4 Al Z HHME TR 7 DR - B
AFRWA#HEZTMHHAMEE £ 4 R /7 - HMET R 75 3 K i [T 47 = %
EE o

AT R EETE Y B8 L FOSZ TSk L5 L BRERE
MERBZ »EE - AMRAFEERAG B REX L — 4T R4T
A7 REmRE £ 13 E AR IKATrtcle 6 of the Convention¥ /\ IE %

166 Heather Moor & Edgecomb Limited v. FOS, Simon Lodge [2008] EWCA Civ 642.
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B BONBEEE 2 A DL R # R Article 1 of Protocol No. 1 T 3E &
BETRBHAREAN  ZRA XF%E & ELHMER I
7 (hearing) 23X EHFE ?

2. 3% e 8 B

(DA A 22 22 F B TS % 70 1R ik 2Lk

k¥ FSMA Section 2282)f& L7 £ =¥ - FAFHHFTHRE R
BEERLRBAFEEZ T ANREZ - BT EMRE R LE
ERETHBBULAE  FEXRFTAMRANFZLEHNE L  THE
ERREEH LR AN TFAEZHEFH RE - MIERERR &
R o

@) & 3 7 A S TR M 2 BRI K AR A

AEHREE Y FHEEFEALAT AR BRI
BEREZ A ERETRAE  BEETRTARZTAEES - AH
REZMFNEAZHEE  REAER " EREETHERFAAR
#F| , z & A - Burnton3| f| — /.- /1. Sunday Times v. the United
KingdomE #| phts th - 6 H AL BEHEAREEZZARL  2EH

167 Article 6 of the Convention: “l. In the determination of his civil rights and obliga-

tions ..., everyone is entitled to a fair and public hearing within a reasonable time
by an independent and impartial tribunal established by law. Judgment shall be
pronounced publicly but the press and public may be excluded from all or part of
the trial in the interests of morals, public order or national security in a democratic
society, where the interests of juveniles or the protection of the private life of the
parties so require, or to the extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice the interests of justice.”

168 Article 1 of Protocol No. 1: “Every natural or legal person is entitled to the peace-
ful enjoyment of his possessions. No one shall be deprived of his possessions ex-
cept in the public interest and subject to the conditions provided for by law and by

the general principles of international law.”
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EH BB AREAMBEYSETEERE T2 R &
Burnton% B 7. - 3P Z ERAFeEFAER*EE  AEfE
(FSMA) Fif#f - HEVERTHREZEZERNZRBEF LD H
TRAMBERA  EREAFAETEARZER - B - k¥
DISP 38.1# % » FRZEX AT EMEES  BEMETEZLH
Bl 455 R UEEZFEHERRETHEE MELRE
TR EEE SR AR AE de o 70 TDISP 3.8.1F145 5
2 ERAEHAERTAERL  R—ERBBERET AT MAEER
o REHATAEL AR ADISP 381K rz &4 #A
FEHRESE MEEDTUHLNE  BREFEEEIENENEZ
ZEEMAERTEAAEZLE  FUEEAHEF 4 54T
1F o 171
SRR N T 38 2 B FOSE & # 2 4 1R

ﬁ%mmﬁﬁﬂﬁﬁmﬁmkﬁ EERFLE  ERER

FOSz |8 - HAKMELB L FRBENHETHAANE #5272

o Sunday Times v. the United Kingdom [1979] ECHR 1, para. 49.

170 “...The Ombudsman is required by DISP 3.8.1 to take into account the relevant
law, regulations, regulators’ rules and guidance and standards, relevant codes of
practice and, where appropriate, what he considers to have been good industry
practice at the relevant time. He is free to depart from the relevant law, but if he
does so he should say so in his decision and explain why.” Heatber Moor%’ » ﬁ*
166 » para. 49.

e “All the matters listed in DISP 3.8.1 are formulated or ascertainable with sufficient
precision. So far as guiding the conduct of financial advisers are concerned, pro-
vided that they comply with “the relevant law, regulations, regulators’ rules and
guidance and standards, relevant codes of practice and, where appropriate, ... good
industry practice”, they can be assured that they will not be liable to their client in
the absence of some exceptional factor requiring a different decision.” Wﬁljﬁ%
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Burntonjx B ¥ A £ ¥ — OO s~ FJussila v. Finland % 3 1T th
H'7? W EA R LW AFOSKRETEERESALBTAE
ZHR R —EEEE  IRFERFEBELZENEEE Bk
— &% - BN AMZER (ECHR) ®RARE B &M EEECHE
Br EUZEHWERBEL—FAFATHEABRTFHNEBEE S
FRRME - BHFOSESETRREAELRHFFRENHLF
E o TEHRLETE - B > FRAELIEFRFLRSER
DITRan g Rty F2 W et 2R B EE R EEEREZTRRL
T oRRERRTH N eRRGERY 2B BB ETFFHFRERR
BEZFHFFRITIAEEE " o HECHRI B HEF 3t EH
AMFEARFRBZEOUEE  EHTRHAREEAERE o

R REFOSZ AL ENIE X EE R T RIEZIRER - T
A EAS AR AR A F 2 BN B LT AR TES
HHZEMZE  FWRETEEFER - B E H M RL

172 Jussila v. Finland [GC], no. 73053/01, ECHR 2006 XIII.
73 The Heather Moor & Edgecomb Ltd. against the United Kingdom (Application no.
1550/09), European Court of Human Rights (Fourth Section) > 14 June 2011.
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Ors'74

RN EAZ R 4 Bl 32 3% B 35 A Walsh4t ¥ The Financial Services Om-
budsman ( i #FSO) "R =O——%£= 4 =+ — H st Walsh ( f
W) % B 43T (Bank of Ireland - BPSFeA W sf ZAHH A - ]
B) MAMEXRFPIRB 2 REMHAAZTREE  LHFEE
b BB o

LEEHZREE

AERFAW (EXHIEEE  —FHHARAE  A_FHE
Z)AHERRZLFE @A UQrE REZEAL ZABHLIKP
BHETEXRL BEFXRARMTHAR T HHALETFAZLE
AER&H  HRWHHASERF AT X ELmM - LHEEH -
OO—4#Z2=-_O0NEWETHEXKP ELFINZFEF R R/
FH o

FSOR EBFr TR ML EE S LI - A ZHEAHER K - ElH
FAWE T TES T & - B R T I FREE

DR F AR BHEEXRM LB EZLANL - KRITER
10,903.20E% JC ©

i

174 Walsh & Ors v. The Financial Services Ombudsman & Ors [2012] IEHC 258.

175 The Financial Services Ombudsman’s Bureau¥i {[]#7FOS » 75 (A 8 ik r%"z“j’ N
EJI Fr & O FECHFSS (the Financial Services Authority of Ireland Act
2004, 5. 16) » FI2005F 45| 1FIRHIEE (™ - FSORTINNEFILERIE » 2 ATy
B L B SRR ERH SRR R R S RO M - Ea

CREE2S Py ) Vel » FSOTREL Y HESHiE » ¢ H BTN ]Y - BEIR )
M _'—I%ﬁ,j%fii % ('s. 57 CI(9) of the Financial Services Authority of Ireland Act
2004) - [HIFEE RN AVRE D BEER D AR o R R SR TR ER T
il -
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ER (BMp) BB%E  BEATRLE  FHEEsibkim®
BOAHABEALES  HR-OONEEHHE T RETR 4B
Hi % % Section 57 CLZ Bl 2 LS B S E K o
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HEERE T HAMEBZHMR A HAE
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WP HEMEREET AR A E LW EEHREH

RIEFSAIAM B R 2 - FPREFTRRAEAZERFD =%
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176 . . . . .
The scheme provided for under the legislation is “to enable ... complaints to be

dealt with in an informal and expeditious manner”, see s. 57 BB. The Ombudsman
is: “... entitled to perform the functions imposed, and exercise the powers conferred

by this Act free from interference by any other person and when dealing with a par-
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Section 57CI (4) ()i T3P skZ 2 2R - B mH - %A - A
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FRZERG RGBT EHE LR EEF L TANZ X ZEME
A CBRARTE Ak FHRZENEEFLRAEHETAZHE
VEH Bz Z R EHE -

@ rTERAABHSER, FRZEHA

AMERETEFAFREZLHF K - JE2E OO 4 Ulster
Efrgsrz "EKRHHIEMEH | 24Z#& (serious and significant err-
or or series of such errors) - 3 pJE 4B AZE L
(BPmzEA) BRBETRET  OfMHeHAK 5 OKFFG 2R
BBEREHATHRMABMEERT - ApEREERE L EMELE
FH HHAIM TR E R M E RS o

3. 7k [t B B

(D&] % % & A Al Lo 0B &

TREBEHNEEAMEE—RAAE  ABFE AN FZHR
EH - RKESNEERIIBELEEZ S F L FERER L HE
Wy HEEFT A E R A B A A o A E A wMcGovern ik B
De Paor' ®Z. %Fi % LB REFTTEALLE  RBHLHE
ZEFMEBRERERNEFEES  BETHEALNE - FRAEZ
LHEGRERTE - ERAUEHFHAVUNFERN T AR AL
BERIFZEE  RMATIW HAXETREEZLEZEN

ticular complaint, is required to act in an informal manner and according to equity,
good conscience and the substantial merits of the complaint without regard to tech-
nicality or legal form.” s. 57 BK(4).

7 Ulster Bank v. Financial Services Ombudsman & Ors [2006] IEHC 323.

178 De Paor v. Financial Services Ombudsman [2011] IEHC 483.
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GRAITEER T ZBBE RS tREFEREETHZEFERE
o FH—BMERE PR EREELERAFREZNE
BHEE'™ . b—HEFFRAH OO0 FOrange v. the Direc-
tor of Telecommunications Regulation & AnorZ, £ 75 #|Keane % B H
wEm®
2. F KU B o ok U B R
—OORFUlster¥ ¥k ik 2 FERLT " ERAHHE
& fZ¥# (serious and significant error or series of such errors )
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80 “I believe it would be desirable to take this opportunity of expressing the view that

the courts should be slow to interfere with the decisions of expert administrative
tribunals ... Otherwise, it should be recognized the tribunals which have been given
statutory tasks to perform and exercise their functions, as is now usually the case,
with a high degree of expertise and provide coherent and balanced judgments on
the evidence and arguments heard by them, it should not be necessary for the courts
to review their decisions by way of appeal or judicial review.” Henry Denny &
Sons v. Minister for Social Welfare [1998] 1 I.R. 34, 37-38.

181 Orange Communications Limited v. The Director of Telecommunications Regula-

tion & Anor [2000] 4 I.R. 159.
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182 .. .. To succeed on this appeal the Plaintiff must establish as a matter of probability

that, taking the adjudicative process as a whole, the decision reached was vitiated
by a serious and significant error or a series of such errors. In applying the test the
Court will have regard to the degree of expertise and specialist knowledge of the De-
fendantThe deferential standard is that applied by Keane C. J. in Orange v. The Direc-
tor of Telecommunications Regulation & Anor ...” Ulster Bank%’ > ﬁ{t 177

Molloy v. Financial Services Ombudsman, 15th April, 2011; Ryan v. Financial

Services Ombudsman, 23rd September, 2011; Walsh & Ors%’ » I ﬁ‘t 174 -
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184 Hayes v. Financial Services Ombudsman, High Court, 3rd November, 2008.

185 “From reading the statutory provisions and from a consideration of the functions,
powers and flexible procedures mandated by the Act, it is obvious that the office of
Ombudsman is different from an ordinary court discharging its lawful functions.”
Square Capital v. Financial Services Ombudsman [2010] 2 [.R. 514, 519.
1d at 529.

De Paor¥%’ > ﬂ ﬁ:t 178 -
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A Study on the Financial
Ombudsman’s Decision and the
Court’s Approval Process

Yi-Ping Wang’
Abstract

The Financial Ombudsman’s Scheme is a kind of out-of-court dis-
pute resolution, which is decided by an independent party (ombudsman
or a panel of ombudsmen) according to his/her fair and reasonable
judgment and due process, to resolve private disputes regarding finan-
cial products or services. In order to make the ombudsman’s final deci-
sion have the same legal effect and to be enforceable like a judgment
made by the court, the applicant (financial consumer) may ask that the
decision be sent to court for approval under Article 30 of the Financial
Consumer Protection Act. The ombudsman’s fair and reasonable judg-
ment is on a one-off case basis. On one hand, it conveys a recommenda-
tion to the financial consumer for consideration; on the other hand, it is
legally binding on the respondent (financial business) when the mone-
tary award is no more than the maximum limitation laid by the Finan-
cial Ombudsman Institution. For such a concern, different points of

view exist about what reviewing intensity should be adopted by the
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court when approving a financial ombudsman’s decision. By a com-
parative analysis of relevant regulations, the dispute handling process
and judicial review cases between the British and R.O.C., this article
introduces some practical standards and suggestions for the court’s op-
eration, with the expectation to make further progress in overseeing and

functioning financial alternative dispute resolutions as well.

Keywords: Financial Consumer Protection Act, Out-of-Court Dispute Reso-
lution, Financial Dispute, Financial Ombudsman Scheme, Me-
diation, Ombudsman’s Decision, Approval Process by Court,
Fair and Reasonable Doctrine, Judicial Review, Financial Alter-
native Dispute Resolution (Financial ADR)
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