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FHBERULBRNEEHERER  THHEET, TEULHH
MEHEE T ESEYL, N T AEEEE W T HEEE,  FE
BB B TERAM CHAEMN THEET, B E - B
BONKHA T TR ES , WRESE - RA TAEESR, (in-
dications of source ) 3¢ " J&LE # & #% ; (appellations of origin ) o
BIUANHA ERBMALT RN EE  BES HEREME YR
%o WRES YR - H IR IR R AT S e g
B HAEE THE, N TS EBATTNESRAREER
WHEWENPEREET  MEREAR . B4 FoHUREN
kARG e =t ST B A S B R

See PAUL GOLDSTEIN, INTERNATIONAL INTELLECTUAL PROPERTY LAW 514 (2d ed.
2008).

2 See FREDERICK M. ABBOTT ET AL., INTERNATIONAL INTELLECTUAL PROPERTY IN AN
INTEGRATED WORLD EcoNOMY 343 (2d ed. 2011).

3 Paris Convention for the Protection of Industrial Property, as amended on Septem-
ber 28, 1979.

4 Article 10(1) of the Paris Convention: “The provisions of the preceding Article
shall apply in cases of direct or indirect use of a false indication of the source of

5 the goods or the identity of the producer, manufacturer, or merchant.”

Article 10(2) of the Paris Convention: “Any producer, manufacturer, or merchant,
whether a natural person or a legal entity, engaged in the production or manufac-
ture of or trade in such goods and established either in the locality falsely indicated
as the source, or in the region where such locality is situated, or in the country
falsely indicated, or in the country where the false indication of source is used,

shall in any case be deemed an interested party.”
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GES B BTRWRBERRA THL, o CRB, URER
BUHEN 5= REHLFRABEARER  HTAUNE
RAET RN T ARET, R TRERLHE,  FZ EBTENHE
BARREEEHEN I A RREET  ABEENER TS
HAKRMEELE - B TEBTE ) WEF THREAR,
(mislead ) B e 7oA T B4 A ALAE S - Bhk 2 8+ A B8
X# T -

T BIEEBER AR ) Sl

—HN—EW TEERNE Y E—FBERALNEAE
B TRRAETR  WREEE - Bk TEGTE,  BAFTRENRE
By T HER ) M (deceptive) T ARIEAZSR ;o BINMEN o ERWE
WMEEHWEEERAHEBRITHEH - AR EHER  BLET
B TRBAET  MER  URMIFMAETE T REET, WE
0 d R SR B R AAE UL T B AE R BT AT B AT B

Article 10 bis of the Paris Convention.

Article 10 ter of the Paris Convention.

See CARLOS M. CORREA, TRADE RELATED ASPECTS OF INTELLECTUAL PROPERTY
RIGHTS 214 (2007).

Madrid Agreement for the Repression of False or Deceptive Indications of Source
on Goods, April 14, 1891.

10 Articles 1 and 3 bis of the Madrid Agreement (Indications of Source).
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B R A B e 4T
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—AAENEHE  —AEAEEEN TEFAG R - ZER
"JREH %%, (appellationsf? 3 S s B S AL o B
WETHE TRBAET, WAE  TEUTRERLE, AT KR W
EEGE AR TEERLE, ATHENEE . TREHS
By RE—EEZR - BER (region) KA (locality ) % % & 7
HMarg  Oe L REBRANARBETANES  DESNREE
B AR BB T B A ) (exclusively) TR
W Hk ; (essentially) W E R > M ERFEHF EAEA LA
MEZ" L s A4FEEEE°: 45— TEERLHE, T
HEAR MEREFNHERESH $=  TRERLHE, W
BEDERA T B TR TR BRERA - b
RN, BT REERE, HTE 4 HEREE
o TEERE RE TRERSE, WEEEN  KEHER

" CORREA, supra note 8, at 215.

12 Articles 4 bit of the Madrid Agreement (Indications of Source).

13 Lisbon Agreement for the Protection of Appellations of Origin and their
International Registration, as amended on September 28, 1979.

14 Article 2(1) of the Lisbon Agreement: “In this Agreement, ‘appellation of origin’
means the geographical denomination of a country, region, or locality, which
serves to designate a product originating therein, the quality or characteristics of
which are due exclusively or essentially to the geographical environment, including

15 natural and human factors.”

CORREA, supra note 8, at 216.
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(products) WE 4 - ik "HH,  ERWEELTEER G
Sy TR, EGRABE ST WERE BEK TRE
Mo %y BRSO R S AR T B A E Y M FE TR 3E
Bt TBA ST TR, MER TAE B, R TR
B, P EERUAENNT  MRESHBRARBHEES  £5
HIER TBH, R TR BERTE - AR PE

BT BRI TR B T RERSE, W
R BTHHE TRERRE R TAAFES  SRE - HEAL
BB AR YRS - RE LRI R A - 4
HHEEREEREE R TREHLS UEENRAZH
S TRERLAE, T CHEMN, R T, WER - RN
"RENRLE, 2EE EHEAEE"

9~ TERE S ARSI AEREE o 1Y T IEES M

"HE AR EMERNE ) Fot —REF T KR
B THERT ) RENHAE  HARA T ARETR, & T RER

16 Agreement on Trade-Related Aspects of Intellectual Property Rights, Including

Trade in Counterfeit Goods, signed in Marrakesh, Morocco on 15 April 1994. (“the
TRIPS Agreement”).

17 Article 3 of the Lisbon Agreement: “Protection shall be ensured against any usur-
pation or imitation, even if the true origin of the product is indicated or if the ap-
pellation is used in translated form or accompanied by terms such as ‘kind,” ‘type,’

‘make,’ ‘imitation,’ or the like.”
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SRR, ERE - EMBEEETE o T R H e
BARE: FoT=ZRAEHD "HHE, (wines) 8 " 2H
(spirits ) W ARRFEN - ER T =ZRHER "THHE, & "7
B F THRERR WEARE  Fo R EZBBEEREGE
B R EREl 4 o A AU E 8 PR~ B
Bl EM UTHR THEZERn S EREEGE, it - T
DE—+—fkmE -
O T HIBARIR | RYREES

ST F—EEER "HELSET WAERE £ TH
HaanmmeEMEERE, BRAT  "THEZR ) TR UHHR
P AR B - BRI B R M B RS TR TR R
op B~ 5 RS AR A FE S o R R T Lt PR R T V] BBk i R RR
(essentially attributable to ) '® o M E XA AR T EHA
W, A T, HE T HERE, WEE WMEENERA
"HEAR ) B R T R 'R c AN R
B THEZAMGEMEMRNE TSN T HEZR R
W £ TR, (goods) AH - REHEEZTER "HRHEL M
AR ERR T b THE ) TRENES HEEANYE
T ZHKRA TEEE BT WREERRE KR THE
B TIE S FERERRNTFIRNE RA TR EEE N E

8 Article 22(1) of the TRIPS Agreement: “Geographical indications are, for the pur-
poses of this Agreement, indications which identify a good as originating in the ter-
ritory of a Member, or a region or locality in that territory, where a given quality,
reputation or other characteristic of the good is essentially attributable to its geo-
graphical origin.”

19 See DANIEL GERVAIS, THE TRIPS AGREEMENT: DRAFTING HISTORY AND ANALYSIS

294 (3d ed. 2008); CORREA, supra note 8, at 217.
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RREFHEAETHHAEEND - EARAE - HHEXRE
"W ARERE N E R, WEEAW ) AL THE
TR FTEe T % - R OB R AT A T B R N AT %
o AN AE TR THEET, KERRELL THE, B
THEES, MMELRE  BE THEET, wesas - &
ok THIEZET, WEBET  ETHARESNSE  FERE
AR AR B AR T B - BT BN THE
TR, HEMBENER TRYE, WEERAZEMAZE
T BMERE T B, WERE BN EENESEERED .
EATE THMEY,  MELAERS ALY T 0%, (taste)
"H#i , (texture) ~ " FkEr ) (design) £ T 4 | (appear-
ance ) % %% AL HBREE  HEXER T TAN, WE
BT TEE L WEE REEE TRYSEMN SRR ERY
o PTREW THIERET ) RE KX —RENAFRERNE

20
21
22
23
24
25
26

CORREA, supra note 8, at 218.

ABBOTT, supra note 2, at 345.

GERVAIS, supra note 19, at 294.

CORREA, supra note 8, at 219; GERVAIS, supra note 19, at 294,
CORREA, supra note 8, at 219; GERVAIS, supra note 19, at 294.
CORREA, supra note 8, at 219; GERVAIS, supra note 19, at 298.
CORREA, supra note 8, at 220.
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Bl gREm By mEn EREEAMER TSR £H
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ANPHBITE ACEEATEBEE THEET, WHETHEH
B G R AEROR - R 2 A e KAWL "
R, AR EEES  WEE=HEE THEER, B TH
= W AE RS TR o
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27
28

ABBOTT, supra note 2, at 344; CORREA, supra note 8§, at 219.

Article 22(2) of the TRIPS Agreement: “In respect of geographical indications,
Members shall provide the legal means for interested parties to prevent: (a) the use
of any means in the designation or presentation of a good that indicates or suggests
that the good in question originates in a geographical area other than the true place
of origin in a manner which misleads the public as to the geographical origin of the
good; (b) any use which constitutes an act of unfair competition within the meaning
of Article 10bis of the Paris Convention (1967).”

Article 23(1) of the TRIPS Agreement: “Each Member shall provide the legal

means for interested parties to prevent use of a geographical indication identifying

29

wines for wines not originating in the place indicated by the geographical indica-
tion in question or identifying spirits for spirits not originating in the place indi-
cated by the geographical indication in question, even where the true origin of the
goods is indicated or the geographical indication is used in translation or accompa-
nied by expressions such as ‘kind’, ‘type’, ‘style’, ‘imitation” or the like.” Bf3Z |1
BT (P o V23 P P SR 9 R P -

See Peter K. Yu, Intellectual Property and Asian Values, 16 MARQ. INTELL. PROP.
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TOHMBREERTIACE  SHERMERY TRALF —
B R RER R EEREE - R T HREETR, W
BERNBFATHMEH N AR TAFBRFHHL  HEXE
B EREAWBERAT URRBENEHAZES - EHEIE
EWHEEEE R BTN E AR AR RE B TE
BEHER MR ENAEE

FoREREERLAE THEET ) WA R
o UTAZHE MR o Bt THEET  AHBRANBERNEE
Wushae - HEH THERR, B RUEAARRALN "B
Z % | ( certification marks ) = " BB B 4Z |, (collective marks )
BN TR, WEEER A E o ¥ THEET, H
Wz THEEAEE T EBEEAZ, % ASESHUBERREL
RHAESMER  ZRFEENESE - 5o B THEET &
— RGBT AR AR E RSl - Dk THEAET, L TR
T BAER c FoEEREEE THEAETR WK - DU
SRR (sui generis) BB AEE R T HIEAETR A
HERAREEER  UEANHERERAY

ORISR R E R A I ET R ER 177 R
F_ T BRE=ZFHNHRE  wHwmk TeRE T HEER

L. REv. 329, 382-83 (2012).

ABBOTT, supra note 2, at 344; CORREA, supra note 8, at 221-24.

l%“ AR O I - AR T RS N AR [y SRR Y
Pl £ 7 4% = P o CORREA, supra note 8, at 224.

See, e.g., Council Regulation (EEC) No 2081/92 of 14 July 1992 on the protection

of geographical indications and designations of origin for agricultural products and

foodstuffs. TMJ"‘thfJ J’J[E;EEI‘J[ESZIF;’JE“?’E% ’ ﬁ%‘ifﬁi‘{%i%ﬁ’ » [ETRIPSHT AR (6

B R S R AR 5 (U P E R SRk > 1531 > F1176-183 > 20087F 25 »

30
31

32
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WOUHAZ, BB ERREE TELRM THEET, AREy
# o HEE AN T HIERET  EA TR A M EER
Ho M E T E=E EHAANEMAELHE T HHEE
T PAETRAEARE TR EERE T EERE - LaER
R R AN TRME MR HENRENEGIEY " HhEE
T BT R ACE S - & 8 B JE STk 4% 4T B R M B AR R
THIEAET  FREHENEE  EANAEENEERR TR
MBET RS Ak E  Aat#Ha=% %4 ZFik
RIEWHEGEE - IS NNEL AL TRY SRR
BHMERGE ) WA THEER WESE URBEAE T KYE
—JERT R RXHERA - BTER B AEB R
ERIEMAMNAE  DHFEBHNNE REENNEELE
THIEAET | 4 NEXZEUETHATRME RN T@RE, o
EREF RSN RS T HEES, RN T
KRB EWHEES - ISR SRS R o &
%o WMERE_ g AEERKESH THEET, WH
e TwE, RES BABARETN T EARY
(nature) - 3t E BRI HAZ NPT S TER , BARHE
B AR TR, M T EREEG, c AAEENS T HEE
T MEREERRAL T EE—MAEL TBE, KRN

3 Article 22(3) of the TRIPS Agreement: “A Member shall, ex officio if its legisla-

tion so permits or at the request of an interested party, refuse or invalidate the reg-
istration of a trademark which contains or consists of a geographical indication
with respect to goods not originating in the territory indicated, if use of the indica-
tion in the trademark for such goods in that Member is of such a nature as to mis-
lead the public as to the true place of origin.”

34 CORREA, supra note 8, at 230-31; GERVAIS, supra note 19, at 302-03.
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BEREE - 28U THEER, ARENY THEARYE, HEY
RAFW THE BE ¢ BALEREEERIAFESE - U
e THIEAZR  BRE THRE | RRNEERL o
e IBAT SRR 58 2 45 F

EWIE AN ZIEN R E o RN IEAE R E AR
T T o B T B R ROR (R T R AT Y AT 1R K BB TR 1B R
BHEH  BNEF T —HESFAMEREE  £RT
AFBEWGE  AESTHZERALERER 2%

\

2 DA AEBIR IR RRE— D EE
i EER) Sy g

£ E AR R AR T B E AR
EUERALHAGE —BEL _BHEEHERT st THEER
ENCROREY f’%l%ﬂm%%%%&ﬁﬁﬁrﬁﬁﬁijm%
MRS AR LZEARRBE TR BRI TR BAER
Frmdim TkEE R TEEEE, P RANEETHNEER

3% Article 22(3) of the TRIPS Agreement: “The protection under paragraphs 1, 2 and 3

shall be applicable against a geographical indication which, although literally true
as to the territory, region or locality in which the goods originate, falsely represents
to the public that the goods originate in another territory.”

36 CORREA, supra note 8, at 221-23.

37 See 15 U.S.C. § 1127: The term “certification mark” means any word, name, sym-

bol, or device, or any combination thereof—(1) used by a person other than its
owner, or (2) which its owner has a bona fide intention to permit a person other
than the owner to use in commerce and files an application to register on the prin-
cipal register established by this Act, to certify regional or other origin, material,

mode of manufacture, quality, accuracy, or other characteristics of such person’s
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PR o THEARR ) B TR MBRATNE o AR T HEAER
T AHBRIWHEE RN ETHE  EREASERYZHEH
0] Eﬁﬁ%i%?{ﬂf 2 T2 538 49 B 22 (when used on or in connection
with the goods of the applicant is primarily geographically descriptive
of them ) X B A% i J& Al £ 75 #F LA rit'ﬁi’f?%fm 5 % T AR 52 At
HARH]  REWFARBHAZETSEAHGEN "TE_F8K, 1t
MAREEABAREEE —OR k%A *’“’%k&%‘fiﬁsgo 7

goods or services or that the work or labor on the goods or services was performed
by members of a union or other organization.
S L A R T LR T
See 15 U.S.C. § 1127: The term “collective mark” means a trademark or service
mark—(1) used by the members of a cooperative, an association, or other collec-
tive group or organization, or (2) which such cooperative, association, or other col-
lective group or organization has a bona fide intention to use in commerce and ap-
plies to register on the principal register established by this Act, and includes
marks indicating membership in a union, an association, or other organization.
RO T8~ VS IE (R STT205) -
15 U.S.C. § 1052: No trademark by which the goods of the applicant may be dis-

tinguished from the goods of others shall be refused registration on the principal

39

register on account of its nature unless it—

(e) Consists of a mark which (1) when used on or in connection with the goods of
the applicant is merely descriptive or deceptively misdescriptive of them, (2) when
used on or in connection with the goods of the applicant is primarily geographi-
cally descriptive of them, except as indications of regional origin may be registra-
ble under section 4, (3) when used on or in connection with the goods of the appli-
cant is primarily geographically deceptively misdescriptive of them, (4) is primar-
ily merely a surname, or (5) comprises any matter that, as a whole, is functional.
(emphasis added).

(f) Except as expressly excluded in subsections (a), (b), (¢), (d), (¢)(3), and (e)(5)
of this section, nothing herein shall prevent the registration of a mark used by the
applicant which has become distinctive of the applicant’s goods in commerce. The

Director may accept as prima facie evidence that the mark has become distinctive,

—80—



—O=%+=Aa HIRAZ T AR A S B REWA 17

Sh 0 REV "THEZTR ) HNEFYGER AR FAREAREL
FTRk @B b Wy AR EE - TFEVE BEA S R % 2 W & o B 1R
FTEZTFAHLEAMELRZERT E#L 2 H iz (when used on
or in connection with the goods of the applicant is primarily geographi-
cally deceptively misdescriptive of them ) - 2% 3%t B 35 % Y5 46 48 1y
Wi WHENERAZERATREEF —OL_hFeHE=
HO o MARERRR THEE, B TAE ) LA — B EER
MRS REEEBA R U RERE S
FlE Rty ML "RAEE, & TEHERE ) FAEEREZ
HIR Bk st THEARTS ) B T RE oA R B R ey A
B LBk By A AR AT 3 I T R AR U LA R VR R A R SR R Y B
B BHBRE R0 EBEE R R RFRE RSB

— R S R 20+ HLRE DL RIBER (1 i
P
MAEEB A EAET O T, {2 B R AR
o AR FEEHORE  AUREE TR, AN

as used on or in connection with the applicant’s goods in commerce, proof of sub-
stantially exclusive and continuous use thereof as a mark by the applicant in com-
merce for the five years before the date on which the claim of distinctiveness is
made. Nothing in this section shall prevent the registration of a mark which, when
used on or in connection with the goods of the applicant, is primarily geographi-
cally deceptively misdescriptive of them, and which became distinctive of the ap-
plicant’s goods in commerce before the date of the enactment of the North Ameri-
can Free Trade Agreement Implementation Act.

Id.

%Eiﬁéf64-657s5iﬂ R S A T %‘L[ﬁﬁ'??fﬂﬁﬂﬁﬁ BT1052f% 8Yasfi » +2
25 B g Ak Y301 BT ICE STOR A1) -

40
41
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F% BRI THEER REARAEEENRE -

AELEFAL—REHENAF - HAFIERCLL " ZHE
#FEM, (Irkutsk ) o EFARMEBEFANBERR - & &F M
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MREFEEE AR M B+ - T T BAIKALSKAYA |
HEARMME RN A - T " BAIKALSKAYA | AH " ZE M HE
w4 ; (primarily geographical descriptive ) - % DL & B B £ 7 4Z %
FF—OL_MhFeHEE R AHHIKE - 152 I FAZ LMo
FUCAREEMEEENIZTERFZEY - ¥ &
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BHE EHRAWEAENSL " ZRERER, - BL"HEmE
My HEBEAEEN "REME,  REBEDUKREZ H @M
WK AT S Ak o Bk T sw - " BAIKALSKAYA ; &2 7 " (R4
Sl g BT E R, R o &% FEERM T HEM
i3k e 2 JRFT - J1 A F L W B = 8 - T BAIKALSKAYA | 5
HEBARNEREBEL "REME, NHEEEEELA T HpEH, W
B e FETXFAMA - ZBFE N - 477706,000 A g8 DL FE R

42 In re Joint-Stock Co. “Baik”, 80 U.S.P.Q.2d 1305 (T.T.A.B. 2006).
43

Id. at 1306.
44 1d.
45

Id. at 1037-39. 3 f Py A7 1420~ WS e =1 okl 3 4 -
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%% - TBAIKALSKAYA | H {1z > 7FE 4 " from Baikal | (
HEME) WEE -

L3 ABIDL T BAIKALSKAYA | 48 A4 s mueE - B
— R EERF  BEHRSGIRAFI  HATEREY, IT
2% AAWEEEENALEWAMEYTS  %H "HEEEE LR
ZE®, BRREFT

"THAEEMHE L% 8¢, (Trademark Trial and Appeal
Board) R EEALN  HARLLEABHAHEEE —OL_f5%e
EEZHERA TEEWRER Y WARE - WEERNEES
SoEEM FENEEALY TEBWRIBHME,  BHEE
iRk BAE BT w3 o B — (A ARG
AR BN AL THREA R g o 5 EE4 - Q20
B 4 BRI R A T e R R R B A — R B
Ve o IRBEN T SO R AR AR IR - A B A PR 4 B
R AN R TR

MRS —EEGRARENHEBERN - "HESERIAEE
& EHE AR AR R LT RAN R 4
" oHARRE AR, (the relevant public) fE— & & o & L3
ZECWAM  KEGHBAREE TREME, WHEEHES
BEREEEWBEE - THRWH, DULRE  KE SKkER

46 Id. at 1039.

Id. (“The test for determining whether a term is primarily geographically descrip-
tive is whether (1) the term in the mark sought to be registered is the name of a
place known generally to the public, and (2) the public would make a goods/place
association, that is, believe that the goods or services for which the mark is sought
to be registered originate in that place.”)

% .
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SKAYA , 8 " Hm@# , B %> o B v = £ B 3E W 44 706,000
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HEB| TR IE ) B LM T BAIKALSKAYA | S - BT A
DERE THMEH, EHP o o LRwEL - FHEE e 2
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Wy KT A o BB BH HH Al T BAIKALSKAYA | #
TR RE BT BAEEEY e S EEESAS o &
WA ZMAE M - TBAIKALSKAYA | ) T X E WM EH AL | B
WEREEEER  SFBCURELF AN IR

49
50
51
52
53
54

1d

Id

1d

Id

Id. at 1310-11.

I,d.gat 1311. Fr,%* ﬁF'[HJ FP%*F F @ Fe rﬂ[l%:tg F{JI»M@ ’Hjjf L Hy
@ﬁﬂ*@&“%@“aﬁﬁomeﬂ,p#w¢iﬁ@[#HF?H
ERRN N RN A (R A
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= M PREURERGAARERI T ZE0) ¢ RIERAS B B EEUR

HURR SRR

BAFTHGEm BN " HERR ) ANE > FEZERRL
Frk@wmn AR WIER  NWEBRBAREZEE —OL K%
CTHEZNERWHEA  MAXELERERAZ_OO=ZFun re
Cal. Innovations, Inc.— % JF ARk 1t - 7R 4 £ B W B A2 %
F—OL_hFHF=_FAATHEBEN R > EF2F -

A % 3 ACalifornia Innovations, Inc.Z— & K/AF » B
XEZENBEER B FHFRIM  BAENE S " CALIFORNIA IN-
NOVATIONS | - R AERLBEE T 9% " AEENRE
H , (automobile organizers ) ~ % + N\ " & &, ( back-
packs ) ~ F -+ —5t i T 2R RIAE G ERIEL S (thermal
insulated bags, thermal insulated tote bags and thermal insulated
wraps ) B — + gt T RREEM E WL, (nylon, vinyl,
polyester and/or leather bags ) %, HMEEARIEELTERERL  TF
#FOHEEEALRZE G, AT LERBRENES - TEWES
Tio BAGEMBEARR N A€ S R RGRA AT R oy ARUR
WXBHMARFEEY —OL_(hFeHF _FWEAXHZHEEL
Bl e PR WA H AP RE R Sy /R - "R A T E ey 3k
=M E R, ( primarily geographically deceptively misdescri-
ptive ) °7 o

FLEHAR "THEFHAELIRZE T HAFHARREEN
TR A BT E WA KE Bk Be i - Bk Bt & B I AN B AR &

5 In re Cal. Innovations, Inc., 329 F.3d 1334 (Fed. Cir. 2003).
6 Id. at 1336.
’ Id.
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F—ORL-fRFeMEZ N REHAMNL " EFETEWMHHERE
WL, WRHAEN - % LHEHEE "hXedEE2E
% 7% ; (North American Free Trade Agreement ) % —-+H— —{§5% 1k
B THHEZR WEE - URZHEHREZERARZEZN
Bo kiR "AEEHEIEWNE, F—L——GBEHA
"N Wi DURBER A T HEARR , BRE o R ETF
PEINEEBIFEEZE —OL_GEcHE -_FWERERE &
AW Rt EEEENREBAMEESER  #LE—O
AofRFeEEHWERERN  THAERFEMOEENEL
ARREMAEN "TF_ER8&,  EE TR, HE "TARE
EWHEGEMT AL MU ENT RO ERR - H2A
FREAMW "5E, P ARMIREBNRE  LRERRAS—
OL-G¥eHF = RMEEEN  BEFaHNHEHMN - U=
EEMH2EERE URE "X b 8 2EBWHE ) F—Lb——1f%
Bramu "ARRE ik e F—EHASGEMPENENEER
B —E R R e RS FoEHNRER TR REER
WRH . > MHEEAREGETRTERIGEMAENE - HRNE
FHERABEAMERFENER BER LB R LEREHEEN
WHEESR -

%8 1. at 1337-40. R NAFTASYI 712 (S5 R A1 o 5 25 oy

ﬁ"%ﬁiMary LaFrance, Innovations Palpitations: The Confusing Status of Geo-
graphically Misdescriptive Trademarks, 12 J. INTELL. PrROP. L. 125, 126-37 (2004);
Anne Gilson LaLonde, You Aren’t Going to Believe This! Deception, Misdescrip-
tion and Materiality in Trademark Law, 102 TRADEMARK REP. 883, 908-18 (2012).

In re cal. Innouations, Inc., 329 F.3d 1340. (“Before NAFTA, the PTO identified

and denied registration to a primarily geographically deceptively misdescriptive

59

mark with a showing that (1) the primary significance of the mark was a generally

known geographic location, and (2) ‘the public was likely to believe the mark iden-
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ETREEHEFENE ) S HGTRY - 2EBAE
BHEREREETS BN F—OR_BEcHE-RmnE &
DM —BHAARES - R T hEHHE HEWE, AR T
PRERBES WAFHISHELTE—OR_hFeHE =%
ARERNBHE  UREHARNEERL  BEOE-—EEET
BB SRR HE TE BN AE o A R E MR
b ST AL N TR A T A A R T O AR R (R
FWEEEEE  NARBREETLE  FEFHAEEET
H—OR_HhFEEZHRGMER - TERFEC o Bk - B
AL GRS AR S S EES  EATATEIWRE - UHEL
E—OR-_KEeHF - HERFEAME A NEE R - $-HE
th o SoEEHRBRARHA TSN E R NSRE  LARY
BHEXBEFARNEZRHZ > WA TEERHAR , (the test of
materiality) *' o —fk T - WEELTETH  REFTFHEHY
BAAHE TEEH L, (substantial part) - BT AL T4 5k by 3E
RELAGETERESBERE  FHRENAS EELR

tified the place from which the goods originate and that the goods did not come
from there.””)

60 1d. (“Therefore, the relatively easy burden of showing a naked goods-place associa-
tion without proof that the association is material to the consumer’s decision is no
longer justified, because marks rejected under § 1052 (e)(3) can no longer obtain
registration through acquired distinctiveness under § 1052 (f). To ensure a showing
of deceptiveness and misleading before imposing the penalty of non-registrability,
the PTO may not deny registration without a showing that the goods-place associa-
tion made by the consumer is material to the consumer’s decision to purchase those
goods.”)

61 1d. at 1341. See also Michael S. Mireles, Jr., Towards Recognizing and Reconciling
the Multiplicity of Values and Interests in Trademark Law, 44 IND. L. REV. 427,

500 (2011).
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RGN EERAN SR o

B2 DR AR R EE R A —RINIE R
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HEFEERN THEER, WRE - FERLEENER
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WA c TR FEE2 L THEER, AW EETT
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TR TEBEEE, ARAREZ o D TR, HEERY

62
63

See, e.g., In re Spirits Int’l, N.V., 563 F.3d 1347, 1356-57 (Fed. Cir. 2009).

See In re Lex Halles de Paris J.V., 334 F.3d 1371, 1374-75 (Fed. Cir. 2003). See
also Alan L. Durham, Trademarks and the Landscape of Imagination, 79 TEMP. L.
REv. 1181, 1216-18 (2006). (fEﬁ?:tmi"é}zﬁ’??J,I‘JﬁiI ?ﬁﬁr‘eﬁﬁﬂﬁm’ﬁ‘?{ ’
559 4 AT I ) o R g DR S
TAFRE  [HIREE $ TR )

gt i STS4TE ¢ BYSSEEIN2IE o PHME R TEPIRE L FREE 2 TR
TRSEET R EE - T TP P TR RS - R
TRSRGT | RO % LB o AU R 0 1147-148 > 201259
El 5 345 e

64
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KT MAREH AW EAES  BAEREFAGENESL 2
TRUNER THBER , BHEEL > UKL TRESRT, 2
B ORTARN TREEE, 2 E AT
:‘F%&%E+ﬁ%—ﬁﬁﬂﬁ%%%%§ﬁmﬂﬁgﬁ

E|

REFAFEBEARTHERS =T HE —EF N\ K (EHAZ
BE TS HRE—ES %) B B THREER,
¥ ANBUBBREFR—OOFEAERTEN\THE  F4

65

LR o Pl RO > F162:63 0 20135 2] -
66

KEPRAT AR 5 T R 0 F148 > 20055 1] 5 RSP EUH
W TR E R 0 F188 0 20138 2] ¢
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Interest Conflicts and
Compromises of Geographical
Indication and Trademark:
Reviews of Judicial Cases on

Paragraph 1 (8) of Article 30 of

the Taiwan Trademark Act
Chung-Lun Shen’

Abstract

The protection of geographical indication has been becoming ma-
ture gradually. Distinguished from trademark, the values of geographi-
cal indication are reflected in the link between a specific geographical
area and the products or services with the characteristics contributed
essentially from such an area. Under some occasions, the value of
trademarks seems inevitable to collide with that of geographical indica-
tions. As a consequence, it is worth further clarifying whether the regis-
tration of trademark should be revoked, provided that the applicant of
trademark has taken advantage of geographical indications to function
as trademark content. If the answer is affirmative, what extent of pro-

tection for geographical indication is required to justify the revocation

*

Associate Professor, College of Law, National Chengchi University in Taiwan;
S.J.D., Maurer School of Law, Indiana University-Bloomington.
Received: January 7, 2013; accepted: April 18, 2013
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of trademark registration?

The eighth subparagraph, the first paragraph of Article 30, current
Taiwan Trademark Act is the authority to resolve the conflicting inter-
ests between trademark and geographical indication. To start from the
reviews from international treaties, this article would like to seek an
optimal interpretation of this provision to achieve the interest balance of

trademark and geographical indication.

Keywords: Geographical Indication, Trademark, Appellations of Origin, Cer-
tification Marks, Collective Marks, Misleading, Misconception
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