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B—ISAMNERERET Hl - BTACHERAAGRNE
ﬁ °

RTT - BATAEXHERERAMNEER  HERNERE
BATANCTHRAAARBSRETFELIT RS T %55 7 bk 2
AR RBATA SRR RETRG T RENAKRER.
EREFLEANE B hAG T BEERI07HLRES
B W BB REATHEAOMERANHEHEE  DANEENEY
PRA - AR TER, > TEEs > THEs o TEEL R TR
%, BRE - BTHREEE  AFAZERETHFARLNSEE
BES BB ERER BN — B AT R - B Bk
FH o PHETL  RITATWERGFREEATEFICLNET
BEE RCEA WG ERET UM BRI  BRILEERR
ERTRM - TR TR AL REEAMNG R W
BATAEFHAGHER  TUBHEATACH RIS L EHBIR
ITHEHERR P HEL  BEBRROFETEFEERE AT HE
ERARH R BN ED T E SR -

EoETMRNEEAEHGAREEREREREAT  gE
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CE3E4BB44711691 » & s FTE! @ 2014F 35 19F 1 o

FIDReC, Annual Report of 2010-2011 16, available at http://www.fidrec.com.sg/
website/annualreports.html (last visited: 2014.03.19).

The website of FIDReC, available at http://www.fidrec.com.sg/website/adjust
structured.html (last visited: 2013.08.01).
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twse.com.tw/ch/statistics/statistics_list.php?tm=01&stm=002 - & = BFr[! : 2014
F3E[19F! o
82 See Dow Jones Industrial Average Fact Sheet, CNN website, available at http://
edition.cnn.com/2013/05/31/us/dow-jones-industrial-average-fast-facts (last visited:

2014.03.19).
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83 I EI H T pLe gL ot ﬁj (Lehman Brothers Holding Ltd.) F?%@Bi%'ﬁ

DRy f' | (Lehman Brothers Special Financing Ltd.) *f<{#f » H|[* E,}E@i[&'
IRFEgE 2o /AR T Wfﬁ Iﬁkyﬁg’ﬂﬁ [t RIS G I 2 Rl IR RO A
AP %\'@ﬁ:%‘? [N lﬂi/[' U L9352 Fil (Lehman Brothers Treasury
Co. B.V.) HIfFE& e %J?i i A Fh' B EeEN Ly B R Y * il (Lehman Brothers
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TS02040406/index.htm > & S FAL 1 2014F 3E[19F1 5 (1| *‘“E«Lﬁ{fﬁﬁ
https://www.chinatrust.com.tw/CTCBPortal Web/appmanager/ebank/rb? nfpb=true
& _pageLabel=TW_RB_CM_structured_000009# - f& & BT [ : 2014 F 3 £[ 19
EI o

?J%%??’@'if"ﬁ\’ ffifu @5 > JlChristopher Chen, Product Due Diligence and the
Suitability of Minibonds: Taking the Benefit of Hindsight, 2011 SING. J. LEGAL
STUD. 309, 311-14 (2011).
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o Chen, supra note 59, at 120-21.

92 E.g., Shek Lai Shan v. Securities and Futures Commission [2010] HKEC 640

(Court of First Instance, Hong Kong).

9 Chen, supra note 59, at 121.
94

95 Chen, supra note 59, at 121.

% Chen, supra note 59, at 124.

o7 Fﬁfﬁﬂ/ﬁfﬁﬂlﬁl[?‘ﬁ?ﬁﬁﬁf[lﬁij 151 ﬁj ( Financial Dispute Resolution Centre Ltd.)
H2012F 6] 19 FI ==V F izf, P o Elr?}j? F[J%’Iﬁfﬁ!,‘ > http://www.fdrc.org.hk/tc/
html/news/news_detail_20120619.php > f& i JBTF! @ 2014F 3519} ! -

£ PricewaterhouseCoopers.
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See, e.g., Peekay Intermark Ltd. v. Australia and New Zealand Banking Group Ltd.
[2006] 2 Lloyd’s Rep. 511 (2006); Springwell Navigational Corp. v. JP Morgan
Chase Bank [2010] EWCA Civ 1221.

164 See DBS Bank (Hong Kong) Ltd. v. San Hot HK Industrial Co. Ltd. [2013] HKCFI
387 (Court of First Instance, Hong Kong).

65 See Deutsche Bank AG v. Chan Tse Wen [2012] SGHC 248 (High Court, Singa-
pore), reversed by Deutsche Bank AG v. Chang Tse Wen [2013] SGCA 49.
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FEFHEAE P R & B ERAV AR E

0 7184 2 (28.57%)
1 90 12 (13.33%)
2 103 26 (25.24%)
3 85 14 (16.47%)
4 35 4(11.43%)
5 218° 0 (0%)

Et 322 58 (18.01%)
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Iteration 0:  log likelihood =-151.84934
Iteration 1:  log likelihood =-146.71759
Iteration 2:  log likelihood = -146.50738
Iteration 3:  log likelihood = -146.50677
Iteration 4:  log likelihood = -146.50677

Logistic regression Number of obs = 322

LR chi2 (5) = 10.69

Prob > chi2 = 0.0580

Log likelihood = -146.50677 Pseudo R2 = 0.0352
Final Coef. Std. Err. z P>|z| [95% Conf. Interval]

Formation | .6474216  .3340192 1.94 0.053 -.0072441 1.302087
Explain | -.0013253 4207015 -0.00 0.997  -.8258851 .8232345
Suitability 189299 3257714 0.58 0.561  -.4492012 .8277992
Postsale | -.2960069  .3170332  -0.93  0.350 -.9173806 3253668
SalesRestriction | -.7708415 4722531 -1.63  0.103  -1.696441 1547575
_cons | -1.516006  .4352753  -3.48  0.000 -2.36913  -.6628817

4

RENE  LAWBRESESFeLEEZENER  HFRRE
KRG LHEFORA  ECHRERLIRENIIE (alpha
=005) - AT > HREFLEMNHRAZEAARELAEER
ERMBEFNES > Hib > B—ERZTEHARANES °

ERMBFRMERNER - AEBETE > AXLLERBIRELH
O EETEFHSONELZEAMFAZRM AR LEZOHA
(chi2=7.65, p=0.11) ° RT0 - & HFTH Ix 2 & 00 K AH T (& 2 A
HW29SHHERA K AXBRAK AT ERZK > Btk
KB EHAT EBEF OB (chi2=9.87, p=0.04) - s fE —F7

— 188
N :

188 A EORPT - LR -
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Iteration 0:  log likelihood = -140.41653
Iteration 1:  log likelihood =-135.69967
Iteration 2:  log likelihood = -135.48395
Iteration 3:  log likelihood =-135.48382
Iteration 4:  log likelihood =-135.48382

Logistic regression Number of obs = 295

LR chi2 (4) = 9.87

Prob > chi2 = 0.0428

Log likelihood = -135.48382 Pseudo R2 = 0.0351
Final Coef. Std. Err. z P>|z| [95% Conf. Interval]

Formation | .9034241  .3370996 2.68  0.007 242721 1.564127
Explain | -.2436804 48585  -0.50 0.616  -1.195929 7085681
Suitability | .1157257  .3249081 036 0.722  -.5210826 7525339
Postsale | -.2617281  .3248965  -0.81  0.420  -.8985135 3750574
_cons | -1.454776  .5025636  -2.89  0.004  -2.439782  -.4697692
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AT ME—RMTT R LEBEANEETHMEE -
BAERYKRR I IR FHFAEEAERRIENEE - LEY
A T Y 4 A 1700 o

ERMBELGZEIESY  NLAARVEL HELEH
& AEIRE=S ma;ﬁzM$% BEFAERES TER L

BRI kBB ER A SRS LEEWHG (chi2=
&m4p0m>,mm f@Aﬁﬁﬁmliﬁ REEHERE
%ﬁ%%ﬁzﬁﬁz% FHABRETEFM - RXEMABH

Mt LEZENBGE (chi2=17.57, p=0.06) - {2 3k 25 (2 R 7 = &)
@%ﬁ’%ﬁﬁz%mm’A%ﬁﬁiﬁﬁﬁﬁ%ﬁﬁi

E'ﬂfﬁ@ FE - ] e
Bl MEFE SLIIEL8T -
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Iteration 0:  log likelihood = -140.41653
Iteration 1: log likelihood = -135.76045
Iteration 2:  log likelihood =-135.54718
Iteration 3:  log likelihood =-135.54705
Iteration 4:  log likelihood = -135.54705

Logistic regression Number of obs = 295
LR chi2 (3) = 9.74
Prob > chi2 = 0.0209
Log likelihood = -135.54705 Pseudo R2 = 0.0347
Final Coef. Std. Err. z P>|z| [95% Conf. Interval]
Formation | .9148654  .3356532 273 0.006 2569972 1.572734
Explain | -.2163653 478904  -0.45 0.651 -1.155 7222693

Postsale | -.2360383  .3166843  -0.75 0.456  -.8567281 3846516
_cons | -1.448271  .5015495  -2.89  0.004 -2.43129  -.4652525
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Big o AT MEBEETRRREERL ML E /K ETHAH
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EHEARBEEREEES S LR S EE RS TUE
BIEAMRE? ke A TEE R E LR P s

&t LHEGRREILRE

e S IR
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ERREE R | L 451
WEEAT A (REF 1844 ) 215 66.77%
QEHTBAT (REF225M6Z $2291% ) 115 35.71%
QEREHETHWEEERY (L EF221M%4& ,
B34 ) 202 62.73%
WERRFEEEENTZEAZEEZSE (R 184 57 140
E S35 K E 544 ) A4%
CEREHEFTWEEEZY (FHEE% ,
224 ) 61 18.94%
NG BRZHAANTEAZEERS (HE3 .
FEESE) (R EEEEE, ) M| B0 | T4
OV K ik (RES2450621) 15 4.66%
MHFEFR 5 F21H 33 10.25%
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HRTHmM Bh REBBREAERNFREERARES
—N\EGEZEETA  FRAUIHMN R Z AT ERE - L9
ABeEER  AMABHAAFHAIRERITAMART LE
ZHH G (chi2=4.02, p=0.045) - b B0 7T AL S ERERAT K
ERABREPEFRRETHEAENHE  BE TR AGFRBRITHE
k WHREABASUERHITHAERREIRETEME - AT
BRTREEMBPEREETANEREBEIWEE - Fln - HIR
BB ERETOGENT AR Z_HMEHEHIA
REF—N\EE RERACKBERAAF LEZNHATD

HR - BREEATRN Bl REmRAEER S TRETH
ERANRE Getdk  REAREETHAZEARZTEAZEER
Y HRESREFGFAFAREBKITZEABATUHE KK
T oEk - DA ER AR RKEEARGRE EANER
BFAETIPREAGUREZEZNNRAEFEAERRLER  BF
ol g4t m R EZFWBEEER MY - SRARKITZ
EREHEANERERY Bk AXK=FREeR—EZE  HER
ZHARZTEAZEERS (UTH "TZALEERE, ) -

FRMENE L ETEFEFR AN RN LEERGFR
FREEBATEZR SR LEEHG  AEEZARRILER
( chi2=10.50, p=0.001 ) ~ B £ £5k (chi2=13.63, p<
0.001) - #HAE E% (chi2=34.07, p<0.001) - S EHEB Lk
(chi2=62.47, p<0.001) - LR ERE % (chi2=13.03, p<
0.001) - WESRFERZN L2 FERGGRE G RES MO &
Rz ol REETHERERT  BREeREEGFRERRAT
ZER Az BEREARBTEATHRETLENRE 2
%o TEREITHPZHEAZE  Hb AHESREBGZITE
HEXNHM AR MG SEXRENBEREREZAWRSE
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We I - ZYLAERBLEREF AWM GV EH L LBEE
ARy = A

E= FUERETATHEBEFTREEFGEHTBATNHEA (ER
FERBMATR ANEERTEEAM) o 4 KXBH - f&
BTRBATHGERKELER BRI NEER IV RTERAT LW
BERG SEARAARH LR (chi2=457, p=0.03) ~#4&EE
& (chi2 =518, p=0.02) ~ $#EKRZHEK (chi2=1824, p<
0.001) - LLESERSE F%& (chi2 =1.74, p<0.001) - HE 3 d
BABRZ RN EEREBHEG - FEL  TREGTEATHREL L
EERGWEZEMELAF ENBB M (correlation=0.31, chi2=
30.13, p<0.001) - T3 - 5 A JBAT AR B AL 2 4k 5] o ok 8 - A
BONBEETAREHN LEERT
O EEFIKEE

BT E/F KB TE - BRRITERZEAMETAARE  H
o AERBITREREARE  HEALAZFZEIRENGELE
B DHBMMHRCHER  RECEESGZEHT  TEHEA
AT ERF R Ll 2 KA RE R+ PR -

#t— ASEGFRM 2B EE

kiR @ o Ziﬁﬁ

()FFEH MM S 2 4 (REF2M5) 118 36.65%

(b)E st er s 32 40 ( Rk F884%) 27 8.39%

CERZLFEERBITHE - AF BRI KK 3 10.87%
FRETAMESR (REFTUEZE 736 ) '
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EERKIE i@ B B A
DEAMFTRERENZZEERRET (K A 14910
H2561 B F2591E ) 8 A%
OTEEF (REH1791%E) 1 74 | 22.98%

REFRENERTAATREZAHERBIIAZ - AF REB
BRI E o A& W & 5k (Fisher’s exact =
0.04) ~ #AEFE (chi2=19.18, p<0.001) - R EHKEH IR
M (chi2=5.06, p<0.02) EHHAt EEZFWNHEGFE o AXLLE - &
BT R ARG R EP RASEHEWRY - &
GHEAEERMARE o Bl HH7E AR BRAT R A& 0
MERTE  WTREIRZAFNERBITATTER - 2w
KT AEE  ETREVIER BT MERNEFLIT S - £
HEEEGN—RAEE R RMTEREMERARRENHR
3 o

REREHNER I HEATRTEREHNHEOHMY - %k
TRMTAES  RERINAFATEGR R E#E AR E
FNT—th BRREFATBRGHREHFRITAEERT B
RUERRES LT = %ﬁ%%%%i%ﬁﬁ%ﬁi%%%% K3
( correlation=0.24, Fisher’s exact<0.001 ) - {E A&z F iR E
R ERE A At EEEWNBAE (chi2=5.32, p=0.02) - ¥
TR b — % R B SR AT R B E & R AR B R SRR B o

%0 WA VITOREY 2 920 4 LR RLD ) # (LR 2 (R
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» 5 HZARRE SRS SRIBF I H 2 S AP 2

RAFVREE - A A KA BFAREF 51 A B8 ek
CECECTEEL TR S B LD S PR PSR
AERTERBL LGV ETRANMN - AT RE3 02 E%
P fF At R o R AR R T (KR4 BUF B 2 AL ok g
S ) R B B R R R (R B B ] —
BEFHE - LRREE - A 3RS ERGTI R RE -
ST DL R R S E S BRI o AT Bl k322
B FOR B E0 A AR AR IR (A ok R T A8 O
BT XA R R RSB ERTE AR RS LT T
Rl AR o AT I B A o T B o A T A
L R -

IS EE PSS BEYIPY S S F 2P0 SIP T
PR FE O R R A IR R —— A RSB AR
BAE MO - B RRME o ok 1R 8T R
RTHEHERTET o Bl AR KA LREE A 10 5
B RAERRARRALERMNME R+ P -

T ARHESERE B Rk B R

s REBR | .-
ERERE 8 B o0, | B RREgHIE
= e

DEEATSH 215 36 16.74% | Chi2=0.70, p=0.40
QEBTBAT 115 23 20.00% | Chi2 =0.48, p=0.49
QN EFERY 239 45 18.83% | Chi2 =0.42,p=0.52
EREREZEER )
5 " 202 41 2030% | Chi2 =1.92, p=0.17
ERREZEZNT ,
G A 175 33 18.86% | Chi2 =2.33,p=0.13
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o BRI N = Y

73

ERERE @ m| DO g A
EHREE
ERERFALER 5| 820% | Chi2=4.91,p=003
&%
@ #F % Bk 15 20.00% | Chi2 =0.04, p=0.84
OFEFAR 7 EF21E 33 21.21% | Chi2 =0.25, p=0.61
2HEH 322 58 18.01% N/A

R+ ZHRMATUER > EEHBRAERBRE  LFTHER

BrFREMET R BT &

AEETZEREH LI

ElTaw %

FEWNFHERELRAFANRAERY  LEAT EWEERERT

T BREREAERTZHERY  ERRAERMELAHR
<correlat10n——0 12) BB o Fth - A SR mEE - wE
FHRBEFENFREER R R FRANER o

BMTEE—F A BEL S EFRELRAFRBEHMHEET

0

R E o R T = F BT R R REER A A RS

S P B B B M
HT= ZEFRRELCEEGRE
EREERZES EHEE (RERR —_—
(2REFR+Z) EHE  BERE)

M+ +B)+@A+O) 1 (0, 0%) Chi2=1.55,p=0.91
M+ +B)+(B) 13 (0, 0%) Chi2=1.52,p=0.82
MH+2+0) 75 (11, 14.67%) Chi2=1.41,p=0.70
MH+06) 160 (28, 17.50%) | Chi2=1.13,p=0.57
2)+3) 106 (22,20.75%) | Chi2=0.71,p=0.69
2 EHF 322 (58, 18.01%) N/A
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MEk+ZTURH - RE RME KRR NS BEET A
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R Z A E - Rk + AR
&M AFEGFIRNS Z B AR E R Ran i )

&R | RS

HRKIE P gy | ERR )i d e
(@) sE B sl 2 4 118 23 19.49% | Chi2 =0.28, p=0.60
(b) [F] $& 3% T 48 85 32 47 27 5 18.52% | Chi2 =0.01, p=0.94
(O E TR L HERBEAT
R~ AFRBECK] 35 4 11.43% | Chi2=1.15,p=0.28
Rk E o NMER
A sl
(d)? fg; [gﬁ*;f% 48 10 |2083% | Chi2=030,p=0.58
()R EF179% 74 19 25.68% | Chi2 =3.82, p=0.051
2 EH 322 58 18.01% N/A

HRTHAAEY  ZERBAEIRTE/ARRZEEEE
BERE  EmAWBRFREERBERZEMEZET R MHTR
BE LG FREREFEABIINSE - HFRERML
|t LEENBGRELE A NEUNREE -tk AR
MAXT L ERABFREBRGEMUTAATRT LBEEZNRATE
(correlation=0.11) - @R E & HEEF NI E %EIEA%%
ER bt EREFIRENEES SRS - Ok ARE
AMREEETRUERITATERN - HAU S &ﬁﬁm?&
W5 AR RE bk 2 B o

A HE AU?&%E%T*%%%% Ho3E T A AR
HEABREZR I REFSEUBMAERALNE
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£ Hl o RERUGRRERE T AR IRBY L EAH
ERMER HK TRAFEIUEZAHBABEIBATIHRLE
WoORHFREATLEERRLE AT B EEENREALESE
BRESTS  HHHAGEENRT CEENETIRAEE
MRAT  BEAMBERTAHTRGRA - EREFLHAT
B TEMEEMHTRBEEAEEMEMT RHTRE AN
DA W B2 47 44 i 75 R E TR B A JRR o

Tl E#R L RATUEE— SR IR L EEEREEL
BTGB RS LT T REPBRNEE hink T AAF -

&th ZHREHR DR RIRRAR

HE EHREY (RERHR ‘
(BRERHM) | B BHE) .

(@) +®)+(©)+(d)+(e) 0 Chi2=5.48,p=0.36
(@)+(c)+(d)+(e) 4 (2, 50.00%) Chi2=5.43,p=0.25
(@)t (d)+(e) 13 (3, 23.08%) Chi2=3.82,p=0.28
(b) +(c) +(d) +(e) 0 Chi2=5.48,p=0.24
(a) +(b)+(d) 2 (0, 0%) Chi2 =0.50, p=0.92
e G 322 (58, 18.01%) N/A

HRTHERMTURR - FEAH  REFRSTEK - AXL
ARBHEFRERB TR LEFOHRGE - FF L FIRHRNSE
HEERERERZNERER  FTRMS ST RN E LT
LR RETREBERZEREREFAENTE  AXER
ABRAAFLEEFNHANDC  LRBEEMARMARE

197 E‘Lﬁ[ﬁﬂ = AN N

8 s 1 Y2265 5V1CE -

~184—



—Ow A RUTSEFR B AL S ERRGEEFA R TT

P ~ RN LI SR A0 2

fr b RSB BB R AR TR
FAWRAHR AR RS B RN EREER
BERERTE B EBE TS » AW AL LSRR
RAGETESNMGEZ L R L R H RN %56
THERRFES SRR MEL Bk RS RT A
S5 W AT B RS o T TR R M = S R R - ko
B

F. 3 AN 15 9 SN S
. ~ a8 (REHEREMS "
KA KARA gy  BEER ) RARHIE

HRRABERERENEN]| 304 (54,17.76%) | Chi2=0.23, p=0.63
HRATERFIRENEL| 169 (31, 18.34%) | Chi2=0.03, p=0.87
ERFBERERENENE| 15227, 17.76%) | Chi2=0.01, p=0.91
ERATEEFRBNEE] 17 (4,23.53%) Fisher’s exact=0.52
FERABEERERTER

152 (27,17.76%) | Chi2=0.01, p =0.91

e e
—E B REAEES 1 (0, 0%) Fisher’s exact=1.00
2HEH 322 (58, 18.01%) N/A

RTANTBRE - AT FE A TR R0 £ LR AR
BHRAEMET AR HERRREERM  SRAHRT LEEZOH
RELE: BiERaE AERATERTRBNENS  EXHET
L HEFASERMTRBIRFT LEZFOMARTLE > 28 AX
R RN PN &

FET AR ROV AT HE A B R AU A o a8 5K B B ook 46
REGCHAEaWPE  HirewmErk e o e sd REL#M
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B0 stk Hh R AFT ARRNAERS N EGL
a%%?&’ﬁ%ﬁﬁﬁ&%%ﬁ%’%&ﬁ%ﬁ#:ﬁﬁﬁﬁﬁ
R E S E R A P B A A R E R A
WER —SEMD KBS PESWHEGEAE  MEEEC
RN o

HKR RS EEEINN T RN TEFAES (AR
BHEE) HHFAGEENEE Lo wEmHs>

Iteration 0:  log likelihood =-151.84934
Iteration 1:  log likelihood =-151.73935
Iteration 2:  log likelihood =-151.73857
Iteration 3:  log likelihood =-151.73857

Logistic regression Number of obs = 322

LR chi2 (2) = 0.22

Prob > chi2 = 0.8951

Log likelihood = -151.73857 Pseudo R2 = 0.0007
Final Coef. Std. Err. z P>|z| [95% Conf. Interval]

Damage | -.2709715 .6010671  -0.45 0.652  -1.449041 9070982
UnjustEnrichment | .0197282  .2979701 0.07 0947  -.5642826 .6037389
_cons | -1.271401  .6330255 -2.01  0.045 -2.512108  -.0306936
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Legal Risk and Investor Protection
for Retail Investment Products:
An Empirical Study of Lawsuits

Regarding Mutual Funds and
Structured Notes in Taiwan

Christopher Chao-Hung Chen’
Abstract

This study analyses the results of 322 lawsuits regarding retail mu-
tual funds and structured notes in Taiwan between 2000 and 2012 and
their relationship with other factors such as investors’ personal charac-
teristics, main arguments and causes of action. This study has the fol-
lowing major findings: (1) the winning rate for investors was quite low,
meaning that banks face low legal risk from inappropriately selling
claims; (2) investors were not better off for having filed a complaint
with the Banker’s Association; (3) we have not proved that the courts
showed preference for investors with certain personal traits due to the
limited information available; (4) a plaintiff’s winning rate does not
vary much from one argument to another, except for arguing formation

of contract, but our research shows that more might have to be done to
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clarify the post-contractual responsibilities of banks; (5) there is also no
proof to indicate that certain causes of action or litigation strategies
would help investors in winning a judgment and we have not proved
that filing more causes of action would help to increase a plaintiff’s
chance of winning. Our findings urge regulators and legislators to re-
consider regulatory policies for investor protection as well as dispute
resolution for financial consumers in the future to offer more complete

protection of financial consumers.

Keywords: Empirical Study, Legal Risk, Investment Disputes, Retail In-
vestment Products, Mutual Fund, Structured Note, Trust, Bank,
Financial Consumer Protection
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