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Olive Oils: Identification and Determination by LIF Capillary Electrophoresis,
16 FooD CONTROL 267, 267-72 (2005); Maria Roca et al., Control of Olive Oil
Adulteration with Copper-Chlorophyll Derivatives, 58 J. AGRIC. FOOD CHEM. 51,
51-56 (2010).
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16 See James F. Bush, Science and the Adulteration of Food and Other Natural
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Products in Ancient Rome, 57 FOOD & DRUG L.J. 573, 574-75 (2002).

See TOM MUELLER, EXTRA VIRGINITY: THE SUBLIME AND SCANDALOUS WORLD OF
OLIVE OIL 89-110 (2011).

Sally Errico, Olive Oil’s Dark Side, NEW YORKER, February 8, 2012, available
at http://www.newyorker.com/online/blogs/books/2012/02/the-exchange-tom-
mueller.html (last visited: 2013.05.27).

See UNITED STATES INTERNATIONAL TRADE COMMISSION, OLIVE OIL: CONDITIONS

17
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19

OF COMPETITION BETWEEN U.S. AND MAJOR FOREIGN SUPPLIER INDUSTRIES Xiii,
1-2, 3-1, 3-2, 3-3 (2013).
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0 Suzanne White Junod, The Rise and Fall of Federal Food Standards in the
United States: The Case of the Peanut Butter and Jelly Sandwich, in FOOD AND
DRUG ADMINISTRATION 35, 35-36 (Meredith A. Hickmann ed., 2004).

—10-



—Ow <A Wik A g A FRF T RPRET B P A 11

BE - ERWAHEES  AEBH - BRBEYTNEREES
ERHREAAGAEEL PR THPERYE S ST S
ETNAMEE T EEREEEY  HAEEEFEATH
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—HONERBE THFRDEEYE <mMFmdmdM%
Act of 1906) ~ 23T & FE 0 BN (84T & o Plam 45 K -
ixﬁﬁ%%BﬁW%\%uﬁ%mmmﬁﬁﬁﬁwﬁﬁﬁﬁﬁﬁ
T T EEEH AN EFEBERETEESTE AR T
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21 Id. at 36. See also NEAL D. FORTIN, FOOD REGULATION: LAW, SCIENCE, PoLICY,

AND PRACTICE 153 (2007).

= IF@;, I8 AT WP 4t 2 Akerlof LU I T A g ﬂ ) 2H FP” 4 see
George A. Akerlof, The Market for ‘Lemons’: Quality Uncertainty and the Mar-
ket Mechanism, 84(3) Q. J. ECON. 488, 488-500 (1970).

HEIRR S B = ikl 7 2 2 i | “”*IF:'FFU e 2 g
ik “%‘i[ﬁ?i’ EL%E %’7 ( Federal Trade Commission, FTC) FI‘JE* LE |5 |jEJ
FTCELRETIRFE=FDAE #5173 » HIFDAFIEG ﬁ#,%[t @Flpﬁdi > See Wesley
E. Forte, The Food and Drug Administration and the Economic Adulteration of
Foods, 41 IND. L.J. 346, 347-48 (1966).

Pure Food and Drug Act, ch. 3915, 34 Stat. 768 (1906) (repealed 1938).

Union Dairy Co. v. United States, 250 F. 231 (7th Cir. 1918) (milk diluted by
water).

Frank v. United States, 192 F. 864 (6th Cir. 1911) (white pepper diluted by
corn).

United States v. Frank, 189 F. 195 (S.D. Ohio 1911) (lemon extract diluted by

solution of alcohol and water).

22

23

24
25

26

27
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28 United States v. Ten Cases Bred Spred, 49 F.2d 87 (8th Cir. 1931); United States

v. 15 Cases of Bred Spred, 35 F.2d 183 (7th Cir. 1929).
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( standard of identity ) - & (standard of quality) -~ F# %
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29 Pure Food and Drug Act, ch. 3915, § 8, 34 Stat. 768 (1906) (repealed 1938) (“An

article of food which does not contain any added poisonous or deleterious ingre-
dients shall not be deemed to be adulterated or misbranded in the following

cases: Mixtures or compounds under distinctive names.”).
30

31

See Junod, supra note 20, at 37.

Food, Drug, and Cosmetic Act, ch. 675, § 401, 52 Stat. 1046 (1938) (codified as
amended at 21 U.S.C. § 341) (“Whenever in the judgment of the Secretary such
action will promote honesty and fair dealing in the interest of consumers, he
shall promulgate regulations fixing and establishing for any food, under its

common or usual name so far as practicable, a reasonable definition and standard
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( standardized food) z % 51555(’% B4 7 DA FE AR S AL & i 0 3 b
B L T BLEY P AZNEWBERTBEHNY T ZH
R, EREETHKFAR LA -
(HEeERBEYEHEE (U S Food and Drug Administration,
FDA) R EGAARNERET  FHRATTEEFENH ET
fEeBTET "TERAENEE, WHl T  FDAZREXEBEWE
EXRMEEAE VRBTRBHEZG  PHT RN TRE

of identity, a reasonable standard of quality, or reasonable standards of fill of
container.”).

32 See Michael T. Roberts, Cheaters Shouldn’t Prosper and Consumers Shouldn’t
Suffer: The Need for Government Enforcement Against Economic Adulteration of
100% Pomegranate Juice and Other Imported Food Products, 6 J. Foop L. &
PoL’y 189,208 (2010).

Food, Drug, and Cosmetic Act, § 403(g), 21 U.S.C. § 343(g) (2013) (“A food

shall be deemed to be misbranded, [i]f it purports to be or is represented as a

33

food for which a definition and standard of identity has been prescribed unless
(1) it conforms to such definition and standard, and (2) its label bears the name

24 of the food specified in the definition and standard.”).

35

See Junod, supra note 20, at 43.
19545 V7 i% o tﬂﬁ?ﬁ%ﬂ“ﬁﬂ@ﬁf g HIEVAf T e B A e B -
Enactment of the Hale Amendment in 1954, Pub. L. No. 83-335, 21 U.S.C. §§
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BB | 4o T A %, (peanut butter) JL/A 4 H M
0% EZ LSS THAMALEN - ATGZRLSHE
| 36 r £ 4 | (fruit preserves and jams: strawberry ) H ] /K £t
Bl B EF45% 0L L ERBE B A LA B ER Y T %
Fa# , (catsup) By EHMAIN AR AE—EWERME H
BTE B FR REBEAE  TEMALEREE &G
s BT EERAER  RAFMAAMABL B BEFTEKR
B PRR—HITET TG EE  EHE A AT ER K
EXRAGFWRENERS  HELERASEAE " HHEE |
TERAGERRES  EHMELEHREARES L FEZLEZ
Blofldn - & THEE, WESE,  ORE T THEMLAD,
BN EE,  THHEHAERTREEEAFHI MY - TR
B E o RBHL—BAWE—FIIE  REEHELEES L
S EEE TR WEEE TR, (imitation) FH - 48
BRETH T E, WAHENER - P—A=ZNERE—LL
OF ¥  FDAXEN THBRETE "B I EE, - 4

341, 371(e), as amended by 68 Stat. 54 and 70 Stat. 919 (1956). Z[71990F >
RIi&- “7;2E'I?V?F']’J'%L%ﬁ*][]?%H,:F[fj%w\u%ﬁjlle o Pub. L. No. 101-535, 104
Stat. 2353 (1990).

21 C.F.R. § 164.150 (2013).

21 C.F.R. § 150.160 (2013).

21 C.F.R. § 155.194 (2013).

21 C.F.R. § 137.305 (2013).

Libby, McNeil & Libby v. United States, 148 F.2d 71 (1945).

Fed. Sec. Adm’r v. Quaker Oats Co., 318 U.S. 218 (1943).

Food, Drug, and Cosmetic Act, § 403(c), 21 U.S.C. § 343(c) (2013); see also 62
Cases of Jam v. United States, 340 U.S. 593 (1951).

36
37
38
39
40
41
42
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HOOMBMALBKBRTRN TRRIHEE,  FRELTHE
TEEEAS WMEREN ALEHRL FAGLERENAERY
TRRWERZALAEHE - BF L FDAFIHITH T REA g 5=
B BN A BRESBETHEFNERE PHREZY - —
B 2y S 6T aB Ty LT EE LR Aty
HA RN T TE RSB RTERFE  BHlk T o082

43
44
45

44 Fed. Reg. 75990 (Dec. 21, 1979).

21 C.F.R. Parts 130 to 169 (2013).

Food Additives Amendment of 1958, Pub. Law No. 85-929, 72 Stat. 1784 (codi-
fied at 21 U.S.C. § 348); Color Additive Amendments of 1960, 1960, Pub. L. 86-
618, 74 Stat. 397 (codified at 21 U.S.C. § 376).

See J. Kenneth Kirk, Standard-Setting — FDA, 24 FoobD DrRUG CosM. L.J. 408,
409 (1969).

47 See Junod, supra note 20, at 43.

48 See H. Thomas Austern, The F-O-R-M-U-L-A-T-1-O-N of Mandatory Food Stan-

dards, 26 FooD DrRUG CosM. L.J. 376, 379 (1971).

46
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B MEEHREEN  WHBZREAR -
T TR R e AR - IS o B AR R

hESRE - TRGHSEE  HYBEVEN AT ISR
ERHAGHAN  LERRHBINEE - PHALEEL A
GHTE L TRYXFEEERENES  HLHELERTE
TR BEBEAABSEEAWES LB AENEE ST
Boo ARIEHE  —AWLER —SA—FH - FEENESHE
¥ 1 E 4 440,000 % % & £32,000% 36 5 5 & LB
BE O MOREDESXEH LW RS LEEN— % LHALB
CO% MBS X% L OHR T GG EE | B AR NM
FR A o ks AR LR SRR B A
GBEAWRES KT RBAMEE ) TRERS L HEEY
TRGAFA TS RN AR LY B Ls4T &
W g A BB R B R AR (TR BT B A 2 ) 3T | E 4 b
B) FDAY—AAROERUK - HHEEHHE " 25 Y 2E
B MEHBE o fli - — LN EFDAFTH A T A EEA
# ; (frozen raw breaded shrimp) 5 Q123 - F K1 AW R
Bzt kBBRAEREERNEERSY  TEREAFERR
ATER - & FEA ST E DLAMET T % 2708 & e R

49 See Richard A. Merrill & Earl M. Collier, Jr., “Like Mother Used to Make”: An

Analysis of FDA Food Standards of Identity, 74 CoLuM. L. REvV. 561, 600-09
(1974); Frederick H. Degan, What is in a Name? The Legal Effect of Food Stan-
dards, 45 FOoD DRUG CosM. L.J. 263, 265-66 (1990).

See Comment, The Federal Food, Drug, and Cosmetic Act as an Experiment in
Quality Control, 20 SYRACUSE L. REV. 883, 904 (1969).
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4+ 1 ( safe and suitable functional ingredients ) o o1

i oh - FDAE — L EOF X B 4 R EA B UL B A0 E A
%’%E‘%%% o B FDAR—NL=%# & 2@ 49HFE, =

CHHAEBR W ABELLAERAE T —HERASE S
<comm0n and usual name) WAETH & o PR R E X LR E RN
r*ﬁiﬁﬁﬂu‘%% ) WIEAE AL B R o 0 ZE S HFDAFT 38 & B0 4%
B URA ., o BTAEEERILE o fla - ERESEEIN% L
iy A% S AL FTE,&_%J ( peanut butter) Z 4} - FDAZE— L L L #
A AESEMRAI%NERMET "wE %%, (peanut spread )
T —HERRE BT AE EXEFLAEERLEELAL
MEE P T—HEARE ) WETAEUEABERRE LR
B KRBT "R A SEE ) WHHRA o2& - FDAS
HT—REARE , MARET EZLRFMEAZE > flawbattey "
AnE,  HERENASETHRMENI% - HHLEEE %Wﬂ%
HE AR F8] 8 8 & HEREMFBOEERRS
LB AR R T T%ﬁﬁ“%Ag’Mﬁﬂﬁm%%ﬁ%
DT {8 (imitation) HEEAGRE o %

“EE-NEOFRZEHERTWEABERRZE 2

Wl TR BRTERSE WMBETER  — L= N\FWNREER

ST 21 CFR. § 161.175 (2013).

*2 LU AR GR IEE (AT T EH P £ P 0 21 CER. part
102 (2013).

53 51 CF.R. § 102,23 (2013).

54 1d.

55

R Fﬁimﬁu th;ILJTﬁ}“ 1}"?“& rt‘iﬁl EpoiRRvE | pusg v ﬁff[[
JEJF'HJ‘AFJJ - ’ﬂgﬂﬁ 1 £ [IZBIRE (= &l o See Merrill & Collier, supra
note 49, at 579-80; United States v. 651 Cases, More or Less, of Chocolate Chil-
Zert, 114 F. Supp. 430 (N.D.N.Y. 1953).
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HUEENARRAT KERLABTHAWST ML - E4HH
"G AER, Frace TERA L (optional ) Wk g 0 EXREHF—H
R > FRAET e — b4 FDARRMEHK " H A L % H
ErmtA A EEE A B RkR o — AL =4 FDAR H 4k
TTEERESE ETHE ERVELEEREALFHRMALE
ERARFLBEBALEHERINLELE A FREBETHR
WHEEET  EREXFANTREZRTEEET X TRa, &
TS ELE, WRHESHE  —HIA-ALOEWAEEeE R
2 HAZRHEZ FH %, (Nutrition Labeling and Education Act) -
FHERWER - T RETELATE, ERXSETHBRH W
BRET  BMTABERSREEERAN SR (Al EEE
BoOBEBR 2K ARXATALTHAREGAS) - HH
FiAA%EERE2TER "R 28T Pt b EEREFDA
BRZLBEHEEHEZN TEESE, cOZk U TAR S
T R EHBBB TR CAERLHET T c EWHE R
FDATER DV EHTHE TSI EE,  ROHELER
TR AR ERYRERT TN AR THRE P

R - AERMELESELLNBRBEENERRE - &M
B THE TRBEMMEE HTES ol —OONERE

% 33 Fed. Reg. 2125 (Jan. 19, 1973).

57 Nutrition Labeling and Education Act of 1990, Public Law 101-535, 104 Stat.

2353.

% L1 CFR. §101.4 (2013).

% L1 CFR. §101.9 (2013).
60 United States v. Dakota Cheese, Inc., 906 F.2d 335 (8th Cir. 1990); United

States v. Pure Raw Honey, 550 F. Supp. 15 (W.D. Okla. 1982).
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MO E N RN E R T T TR, R
gaEkE —OONERBEZENUR=_O—ZE WM ®®
BT THE MARENEE Y M B H Y
WEAT M T RR G EE | BT HEE R CEMNEAT
BRI R THAELFRENEE - CR(TFDAR E 3 £ 4
AR LT T NINE YA E S S a1 L
STHHER MBI, AR SR NTEH - ] BB
FORTHERF—HWEIBRETRAUE - Pl BEAL
FREERBEABELHEHN "RG0 EE,  ERERD
+EZH  WEXHBELB NS - AFE  SEERALE=
OFK BEREATOEAOER  TELOERZAEHZ
HWEE EEMIRES I AR BB AR MEANEE
P EERMAE—FHER

61 CONN. AGENCIES REGS. § 21a-100-7-§ 21a-100-10 (2008).

62 CAL. HEALTH & SAFETY CODE, Art. 1, §§ 112875-112880 (2012).

63 UTtAH ADMIN. CODE R70-520 (2013).

64 FLA. ADMIN. CODE 5K-4.02 7 (2009).

65 See Roberts, supra note 32, at 225.

66 H.R. Rep. No. 111-181, at 63 (2009); S. Rep. No. 111-39, at 109 (2009).

o7 1 T RSB A B B BRI RO IR 0D I I B R
Ly S B 2011 S B 0y e

See Julie Butler, Concern in Europe Over New Olive Oil Standards, OLIVE OIL
TIMES (Oct. 17, 2013), available at http://www.oliveoiltimes.com/olive-oil-
business/europe/concern-in-europe-over-new-olive-oil-standards/36782 (last vis-
ited: 2013.05.27); Curtis Cord, U.S. Launches Coordinated Strikes on E.U. Olive
Oil Strongholds from Washington and Sacramento, OLIVE OIL TIMES (Sep. 25,
2013), available at http://www.oliveoiltimes.com/opinion/u-s-strikes-olive-oil-

strongholds/36498 (last visited: 2013.05.27).
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2 BIBENMREREERIRIECHVB DT
— ~ TS HINRRE TR © Halia B EbELS

EERTHBMIERT - B F# 8 5% LH Ry % A E %
FHEESWEEEWG FAVTERHNELHN LS WBRBERY
ETMYEEANEEOHS  EELEREC L RUBREE - A
WS 5EMEFH M BE T e — S T AL EEEY
BE S BB RERESRAEGIE L o B ARG IR
BMEABIHECEAEL  FEIABAWT F B AR - @4
FANTRETEHRRALE o

WHEH T E  REMNTHNEE  KBLTEH AW
By —HEHBBRAN NI E R TR E TS T ERE
iy TEMRE,  AREERBZBEABEREREH AW
PIWBEREEEEN T REEEEETREANZHEA - U
FIEHERMEBY AR - ERGTHWEHF TR FE
T OREMBEEMEH A WRAZBHIHNER B
MEEXHESWETEAEELSRA EBRE—HNWHEH -
EoEH TR EAR AR 5 S - HEERT HRE
flim BMRREFTENTENERENZ ZRABR (FLRH
EWMEHREBAMMES  EHAX B H0EN Y S8 TS
Ge)  BEREBEBAEELERTENEERESBEERA
BHl o kBN EmEH T THRHNRR I NEE | B Y

69 See Joseph E. Stiglitz, Government Failure vs. Market Failure: Principles of

Regulation, in GOVERNMENT AND MARKETS: TOWARD A NEW THEORY OF REGU-
LATION 13, 25-29 (Edward J. Balleisen & David A. Moss eds., 2012).

70 See Merrill & Collier, supra note 49, at 592-94.
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}

EXRETHRENRE HENE _HEH - st &
Carolene Products— X # - HStone KA ENELWMEEFE ' &

EAEER, HARELCENBMALEIEN —"HALGIALEER
%, (Filled Milk Act) - ”ﬂnhﬁﬁﬁym‘ﬁéhftﬂa (15 4 A 4y R
Bi) MALERE  EEM TR E0EE ¥ WEBERE_H
Bl o

AR AR EHERER LR — R e
B AR EHBBEBRENENRE LB o gk
BEREATBEYMEH T (deception) - & — 4% L F &
—ELEE R RE c MBRRE—HEH  FoHE %ﬁ%
EEXUABRNEHEA o b2 UL T ARy AR |
EATAAZE LD RE - R B\ e IWFEW
HBpEFENHAFNER LERBAREETEIA (B3
FREEEE T BUMARNBESINES) e - Porrag
Wk R S F Merrill E 38 & - T A H AR | S R
MEHEERE LRSI - Y E # ol DB A
BT EEMES  EELNANERESEES

71
72

United States v. Carolene Products Co., 304 U.S. 144 (1938).

&7 (rent seekmg) LA RS NG }JF'I (’?E*Jﬂ%?'gﬁ'ﬁ’%ﬁﬁ?ﬂ@ﬁ%@
Rl sy o I RVESVEREIAY (AREEE ) o [ 2R &
FN I;I*J
See Merrlll & Collier, supra note 49, at 600-09; Christopher Chen, Food and
Drug Administration Food Standards of Identity: Consumer Protection Through
the Regulation of Product Information, 47 Foop & DRUG L.J. 185, 195-98
(1992).

Merrill & Collier, supra note 49, at 604-07.

73

74
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Ph

Pf|_.

{
7@ Pl

B F

&

Qh  (Ql, Qh)Qf
e EHE

— Merrillfy 53 ¥ °

Merrill# " 7L £ % |, R B H Q2 REEH AHFRA - EHA
RS PEREFEAT  HEHXHFREKTUDREK T (W H
—) e MerillEHRERFERIEXRERNBE - HAME > F
HAE o FDERFREARA T RAFEDEA (UE EQhE
EWMEEEZHR) BENEGEOFEEPh UG & E RN ER
Rz ABEZHA (WHEEQIRENLAE EH ) o U8k
HEMPL BEBHRAMEFHER - —E " @& 0 FE
MR TTREE ) XASHI%U Ly fb 4 - st/ LLE M E &
WK E M T APIL L REEHFNFRERAE D - Bt
RARFEXAPIHEH - LALLM EFNEEPh - £ AT R
RAMEAEE (Q) WitLEE -H—BRHEEFFWME TR T —EE

& 1d. at 605.
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RevstE  HBRANBOWHEEETE  EEBREAERAMFTXN
WeBE R REANFZHA BRABRENHEFES B
TR THHEERANHREHFEEE RS "N E , (income

effect) o '®

Dl

D2
H, H;

e
=

L2 L]

BRI
=

Qh;, (Ql,Qh;) QI
LA EHE

[l 2 AR ET R i B o SR i

T - Merrillity p AT Z DT —(Esks% - B ERN B E A
BERRNERGES GEHLEHEEHELSENRST  SF
PHERERERNET LTHAARETHENNE -5 ¢
Lo EH ORE BE=E REUBIMEETREMEW

76 Merrill & Collier, supra note 49, at 606-07.

77 See Edward H. Chamberlin, The Product as an Economic Variable, 67(1) THE
QUARTERLY J. ECON. 1, 1-29 (1953); Lawrence J. White, Quality Variation When

Prices are Regulated, 3(2) THE BELL J. ECON. & MANAGEMENT SCI. 425, 425-36
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EmEEARAREYRE T_ELJ\EX%??%%%‘%ET@*EW\Q%—%@
¥ - fleMerrill ) FH #9Ph - BRI R E L EBMEME R - BT X
' LB F A ﬂﬁlﬂMerrllM&d%ﬁjQ’JPl BERERE
ME®S - Hib TRHRENESHHEEENE  AIRETELET
FHEEEERBENFRER - FRAUEEE AR - B &
B E o W TR M AR UADLR R - b B OBUIK E B o 7 R il AR R R E A
TH  LD2%km e HHEEHXFBEEUPMESRBEEQME EN SR E
HamEQuEENKEEN R e HHELFBEUPIEREE
QUEEMERER M HEQLE ENMKEE R & (WEZ) -

Bl A - A E 5 E T RO R4S AR ST - B A E R AR
W B e RS2 M E (WE=Z) - EF4AMRELW
BT e mE L ENHEEs AR EGRE R EBENERE
erEEZERAE (UPIEMELQBENTLEE) MRk sE
BAKAL & oy B R BB & E LA 0RO Al g EEE R
B (UP2ERBELQBEENIEE) o *‘“’é"éﬂf%’ﬁ%éﬁ fel 72
e RERREZFEES (S2) WHBEATRBRLRXHAK

FEB R EEE (LEEhdiTe Tﬁz{{ﬁ/\\SIESZFﬁQ’JEFﬁ> :
FEREHERELEENHEEE (D) AR XAPIEPLHH
Bt HRENREBEZEERENMAE Rz REFHE
TE#E (S1) WHREETRERAAELTRENEE - /T
REMNHEEEHE I AP ERRABE TR LR ARG A
BoFERBFNER IR EERARESHE T & 0WRE K
ERRMER (S1)  RERBAKRSEHE (S2) o Piks - %

(1972).

See Gary F. Fairchild, John P. Nichols & Oral Capps, Jr., Observations on Eco-
nomic Adulteration of High-Value Food Products: The Honey Case, 34(2) J.
FooD DISTRIBUTION RESEARCH 38, 43-45 (2003).
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HRMEATHBRRAEBETER  HERA THRBBERLT
(WEE)  HAREAEEEHA BN ERER TR TS
(DI') - DUEALEMEEETEE 4 KE (LIPLEP2W EHE
TERE ETBLERBRANSER) - DT E kSRS
B A 4 MR (hidden inflation) - "l 4n - LI APL G B3t &
(1) BRGHWE UBRRAGHEREOEEELYELEK -

Dl S1 Dl S1
DI’
Pl D2 ‘. Pl D2 Z
it Pa Ey S2 7t Pa Ey S2
E&'— Pio E Epn Q&l— P> E En
# p # p
& &
S %
Q Q Q Q
LA ERE L #EYE

dl = AEVE R IR BRI B BRSRE ) TR

ARIBEREEARS "EBE  mREER > THEAGEES
SRR RNELERET e " H0RE, LEEWE H K
(wEL) » FRFLERFEBEAE S (S2) BBE T LLHPLE
BERABBERIERATENHEES (FLEEEERT
) - B E ST R KRR R EE T UL AP2EA R

79
See, e.g., CHARLES R. HANDY ET AL., U.S. DEP’T OF AGRICULTURE, ASSESSMENT

OF PROPOSED NET WEIGHT LABELING REGULATIONS FOR MEAT AND POULTRY
ProbpucCTs 7 (Agricultural Economic Report No. 443, 1979).
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BRMRm ey ae e (RUEAEEZRI9HE) - WAz MW
& LT 2B HE A e R &/ Dy (/MRDIED2R ) -
WA HBEE T RA R ERE - 2% R UUPNH E 1 AR
B arEFEaEma HERXAPLEXENNHEEET
FoOMBMARMHELEMAE T RO HE -

Dy D1 S
gl % ExE;

F( 5

;&'— P - B

i P2 B

=3 N

B N

% N
QnQ;
LA g E

B 5 B £ b 5 S0 BT I A ARG SR

EUBBHER "X ME—Ho ke TR R
AO0FE MFRT THRANZEREEK-LEE, HFTR A
TERVMBALE T A b R E gy F B - t—frE L T3 %
BRACR ) BB o B M RMEARKRBEE —BEHF
B EERUEETARBOTE  Blnpdey " HaEr ) B
"TERCERT,  BMARFERHEENHEEEFEEER L
BRMBE TRRAEEANRARFER S ELTHEHERR
R E R H R e R o LA BT RS2 6 Al R
SED2F K i A% 7 PT AR Eo b2 O3 17 o AU R - RAUE AR oY
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E—HEHFREALENRE GERERER TBEMEH
(RERNEHMEL) SHWEHEN TIrEAHNERAR
1R 17 (5 % 0 T o o B B B A R R BR (R B Y B R IXS2T B b A
Ho0BE EEAE ARNETH

— s BRI L EE H I © AR

Bl - F—HEHNMHFE—ERENER - R ",
DE—BEHREAREBHRENREZTH BN E : F—HEH|
FEHEATE TD2IE F A BTS2 4 1y VT AE M - (AT vk R HES2 A
RRERPHERARTENLE S W RBEETEHBAERE £
MEMISIFHEEAE B EATERERA TETREGHE EWAR
TR HBEIABREHEESESL ) SEGEANBEEH#E  ®E
E]’J’%’T%i HE - LRORHREL 2SR BRENESNEN

RER "TBRHEHZH (deception) | -~ W EEA " HELN
/\ﬁIi,\TﬁE‘? (public health) | T & — 8 & H 4T T Z R E—
ElmEEFR URABENFLIRBEISHAORE  #

O T ERD T AR, B R O i -
HBET T B Y Y Fﬁ!ﬁjﬁ i ?ﬁﬁj & Ff{hﬁ”ﬁ l’ﬁ"%ﬁﬁélﬁl{fﬁj’ﬁjumf*
Ve FEI?JFIJ P Er?['? fili ; (experience values) - I Eﬁff[!,j;h’ A
T @?g— iy T |ﬁ|~ ?]‘[;!{[J (credence values) ?E\E"?ﬁﬁ-diﬂid
qifqt‘v@ﬁ‘ﬁfaﬁj?ﬁ foEedo =S gl - T Al syoi i, a4
fhec s AR L (BIS S SR = TSR (T
R ) o S Jt? @WTP%AEJ€?§”° TR rfiﬁh5?57ﬁ?
¥ T IZRFURLHAG A BT T Eﬁ**ﬁUJ'F§ See Chen, supra note 73, at 199-201.
[ g1d8 FFDAT #h 7 T A fﬁ[,l[ EpoiigYE Eﬁ “Jf‘jl?}ﬂrﬁui” |25 B
ﬁ’ﬁgﬁk bEE (AR Iﬁgiﬁu ) o I P2F”IF’J’T§‘?EIﬁ MB‘ﬂHF[Ir
B (S R I E ) (P2 AT e R FZ@ AREIAH (.‘iEZL»;!;#j@;) ,
ﬁ‘j—fﬁiﬁﬁé}@”ﬁ B o T EEST T ffﬂ U £ 5T ﬁ'ﬁﬁ“f
FE; o

Hﬁ :‘M

&
&<
f!
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BEENRGETEERRYEE - BOE TSk F TR L S
Bt EARRTBRENRS T2 G EMEENLEE GCH - Fl
W ATHRIEUEAEME=FAMRERLELIHUEDH
U BMEHEEFERERB AT ELRENRERAE
FHMAEE T ARLER - TS B AR RS R
IR BN EHAAEESENNERLE  H38TH
WA REaHE Pl ZEWRERLEFRUTELRES
PRBEFERRBELEMRER RTEEEBERES 4
WERAEEBRERR PN E_FR=- (BH) (di Q-
ethylhexyl) phthalate, DEHP ) 4 EF BB E R EZ 5 L 8 ZH
B PERR AR RS REEARAD RN EE T TR
W z— PR BEES BREUTRSARRAREEDK
MAEHHRERER AEEEROANEERREE  BOE
WP BRI AR ENEE TR TRBAWEE
BEREBERE o

AE - TR EMEE BT RAEH ARG P AR A

81
See WORLD HEALTH ORGANIZATION, TOXICOLOGICAL AND HEALTH ASPECTS OF

MELAMINE AND CYANURIC ACID 1 (2009).
82 See Vivek Bhalla et al., Melamine Nephrotoxicity: An Emerging Epidemic in an
Era of Globalization, 75(8) KIDNEY INT’L 774, 774-79 (2009).
ﬁ%’*ﬁ' WIS R HE B E R R 5 —— W [ BT
?‘?4 o 3961 > 2011 F 35 17! » http://enews. nhrl org.tw/enews_list new2
more.php?volume_indx=396&showx=showarticle&article_indx=8405 - f& /% &
[EET 2 2014F 55]27F1 - See Susana Li et al., Phthalate Exposure in Pregnant
Women and Their Children in Central Taiwan, 82 CHEMOSPHERE 947, 947-55
(2011).
GRS PRSIV > el B> 3058 > 2013F 6] 13 [ - http://paper.
udn.com/udnpaper/POE0020/238626/web/ > it i IFF1 © 2014F 5E]27F1 -

83

84
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WRBE— ARG FRE? TRRANEE B TEA LS
BEGAS THE, HEWMEMUESE (ERASAERERED
TR THZEL ERET AR THRAAMN "(HERL, ) - #4
AEGRAWAETE  HEAEUARTERN TS $hxe
Htysr BB FASRUEREATHAS 2 &
BHAMEE, B EBAENTARNE—FH TR o EHEER
T TRRBEAEE, B E TR R AR
B L BB

DEE AR 2EE—HLENEBR—HANOESFHERF
MHEATEEERETHETN  PIARSNEE HERE
A RE RS M EEENEHTL BB T RS
TR R TRISERF FDABUTE £ B E T LA RAE
B ASFHA YR ENLLN - LR RETERE
BHNEEMEHTRBERF FTABAFLEAN - SUN 2L
HEWE FDANE RS AB RS RLWEAN - ER HU RS
FMMEATCZHBBEIER EWETEESL  hELRAD
BLEEED TABENEE, BTASRANES  HAER
L BEBTREBUES TARmAREE, BB BEEA kK
WOHMEE A HEEBEWEEHTNR MY o

Tl BHEREN TR Y NEE | RAEAE T ALY
AR, £ MEARMTRGNE - ¥k 2EATHESR
REKF LT mMPBRATEZLAET LN ES - %R
TR FRAMEERRE B e S T 0E BT
Bl AR% - BRTASEEEEN T BFFLMAE, (Good Manu-

85
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i LA W S S Eh
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facturing Practice ) % 4} - % ¥ H F 5 K & Er Mo 4 o
o THEE TERL, BAARERANEE LWTHTEENF
WY KB L REREFEA RS LT A M EEE AR
HERBITABEGCRECER RS R AEN  FFAEH/RE
BEEEE VT AP EATECEINLEIVTHEE A
fETE, WETRTRE CER, 2B BT Y AR

WERZHER T RRBYMZE e R BT ER
TR RCEH ETEEZI)  SEELRSNE SRS —H
WO TEW L MR AR R AL T A
B,ENNESAMYRATLEC S  RELCAAF MY - 6 F
MENHTERE BHEETR2MARGE " HHEE, WER
b RBEEFEATEREL - REBATBENENEER
B BTEFEBERMEE - A N\EREEMERWEREFR
THEH,  MANES —HWEABEER 2 B
THEE R TR WER - REEEEGER T HHEE |
KRR RS T HHEE | RN AYRET HEEH
Bl 2t R B AR - BB R o Bflky - THEZ
# , (clouding agent) K #EAFEMADF Y  BhE T2
EyarEE O RAHE TRE, WS PRELAFHEY
BEEE RETHNEE | MARENREL T RS, FEA
THREH WEE NABTHEIEBRERZAE TRE
B, RE RRROBAEEEEEMEN - BN THHR

86
87

21 C.F.R. § 172.5 (2013).

21 U.S.C. § 342(a)(2)(C)(i) (2013) (““A food shall be deemed to be adulterated if
it is or if it bears or contains any food additive that is unsafe within the meaning
of section 348 of this title.”).

88 ﬁ%z;,ggﬂﬁjﬁ%tﬂk'f HEELY -
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Mo EFTR " EAEE ) RRTeUHEEN TET HEZBRE
TR T OB =B A E AR A OO b R B R
"ETHRE R TETH R, AL WA ZEE TS
BREH R TR NER R R R TR - R
BT HAEE | MARGRES TETH B, & TETH=
B, 2 fE AR EAME B A e R T B B
WEEERERERGE B THEL S BALENE
B BB KT RN R ST TR A
% THAMEMEE | Rl THESAT S ARE THE
W A, METRS B —EREEE THEL S
BEEW TRAELRT,  THBZRA THEN, R THA
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o1 See Dennis D. Miller & Ross M. Welch, Food System Strategies for Preventing

Micronutrient Malnutrition, 42 FooD PoLicy 115, 122 (2013).

92 Filled Milk Act, ch. 262, sec. 1, 42 Stat. 1486 (1923) (codified at 21 U.S.C. §
61).

93 21 U.S.C. § 62 (2013) (“It is declared that filled milk, as defined in section 61 of
this title, is an adulterated article of food, injurious to the public health, and its
sale constitutes a fraud upon the public. It shall be unlawful for any person to
manufacture within any Territory or possession, or within the District of Colum-
bia, or to ship or deliver for shipment in interstate or foreign commerce, any

filled milk.”).
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94 Carolene Products Co., 304 U.S. at 149-50.

95
WORLD BANK, ENRICHING LIVES: OVERCOMING VITAMIN AND MINERAL MALNU-

TRITION IN DEVELOPING COUNTRIES 27 (1994).

96 See Roberts, supra note 32, at 227.

o7 Agricultural Act of 1949, Pub. L. No. 81-439, 63 Stat. 1051, 7 U.S.C. ch. 35a
(2013).

%8 See MARION NESTLE, SAFE FOooD: THE POLITICS OF FOOD SAFETY 200 (2010).

99

ﬁ%% FLMerrill & Collier, supra note 49. ® X &[jEEh L o
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103 CNS7525 N5181.

104 CNS6849 N5174.

10 CNS1305 N5024.

106 CNS11172 N5213.

107 CNS2377 N5065.
108 CNS4148 N5131.

109 CNS4892 N5154.

—-36—



—Ow <A Wik A hd A FRFTRPREYG B PR g 37

O—ZfTHHET—ARFBRT "TERERBET 2T ELEK
HERHE B TTEAERARKERERIAE )  BALEHN
SEYMHBNERZE  AEMEEEBERZ Rk - fl
we ERKBETH LR " K () L 2BREE
KM H100%E R KAREEW "HAKR (%) ~ Xk
(%) o BAERS0%UL Lz KA RH - WA i F B s R
RamsREERn "H#HEXR (%) 5 - LEXESHAZTR
"AEXETAL, AW REESCETSEFERINE S
b EABERAEL KRR AR L RFEERRETHFE B RAE
B ES P TAKRKRHRFETRH (TREK) ) ZBERXEE
HBEEZRETEZDEFH10%L EZ R Mo 0 2 #H 8T
THEANERBRBAARAEATEZEZEARAE "0k, RK " A
kL FFMCRMATFHUL "TRHE L 28 WERL2TERHET
EWNEA c EERMNERHTERHEERUR A XBRE—TLtb
—EHBERN " —#&%% A %%, (common and usual name ) 1Z
mRE CHRTRAMBEEREERB R M T TR L BB
SLH A SRR BT o

AW > EERWEFKBRFEAZAE T RBEBREHERL2HEE
RERENRE  UR TGRS0 E TAREE " AL HEHR
R, MBLEDE - AR ELEZ T TR RH AR
EREEZ  FR-—EEENEERL S E T LA100%5] 0% f £ &
BB EATHRER  BABLRLERBEWERNLAE TERNER
ZH o EERGREHAEMNRRA PR TER, BHE
BT EERTEREBBRENER - 7—F®W €HES
MBEBREREEERNEGDEABER LB F - REE

110 TR SLIRES2 « 539 8 B A -

-37—



s

38 BKEEIFH % —— 3

APLFRERFRME—E " RBASRSKH B T RRIT ) RBEA
HHBM ETEREAR > ECHBEAERBERRRERNATY
% o

T L TR B EEE | BCRAP B

T WFEERE TR0 EE WERREREELNE
mAEREER FATURLRBEERBREAT OCEBENRRIZER
RAAT LA EATHEE o I A F E MRS LS AT B B
RE"BEERBE HELAEHE  HFHEE EHRNEFTZ
cEfl, TWENTHEN SR EERBE LR BHU 4
EAEWMAERBERER ) WAE  FRLRBEEZFEENKEH
EENE BREMEESABFHVELEARE "m0 E
B, o pAEARATEBENESR HEBFEAFEWNTLEY
B

Bh TREREARE FEREEENLHLALABRRER
Mzhae - CABREEARELREANES - B RS EERAZ
YR % V] R JE B A 7 4 41 4% ( World Health Organization,
WHO ) #LH & B E #4145 ( Food and Agriculture Organization of
the United Nations, FAO ) (R Atz " R Ex# £ 8 & |

( Codex Alimentarius Commission, Codex ) Fr 83T —_H —+ =
T8 £ @b 1% 3% (standards ) o "'*{8 Codex % 3 Ff i % Hy & % H 4 &

T LTI b Fp s TR R B s
N RO T SR I T I R
%Wﬁ@jﬁ%ﬁ’”@ﬁ?ﬂ@ﬁ”%ﬁ%¢ﬁ°J
FETCodex e il [ A - G LA BIFARY 23 HA
(Codex) e BFRR! bl 1 4 — 51 (=45 WTOR PR IV 1 2
# RSB PR O 0 T1695-742 0 20115 LLF] o (1 o Bt

112

—38—



—Ow <A Wik A g A FREF T RPREYG B PP g 39

LEAEFEFAOKREETRY AWRE LEELEFW
EGTEFEANERESE HTAAKAEEBLTENEX
EWBHANHEN  BEhEEIR T TEAG R AR E RS
TR T CHEZN AT AL EARELES TR HHE
B EAH A EREEN EH AT BB AN E
BESER Pl Eh - BA KEE - NE - R EE B
B w3 (U yasmpnsdrdykmeRE@r) - UEA
BER - KA FEH HEAAL  BE - BNE KT
& REARRRAEAELHEEEITRAL B Tg0EE, -
H SRR EEREBESRBERILAEERT S E N
CREBERANEN  LAREHEZZHEREY AR NW Y
AREE . EAEHBRE RSN ARG TR o
FEEASEENREESDOCRABISY 5 BT P k2B
BatE L —w - MHREBARET THNEE | B EEBERE
Biws T B Zws B — 38 o

T 55 Codex /& ¥4 35 FHy gy - El-'?ﬁ M=% 45 | (codes of practice) ~ - lﬂQfF’[
9] ; (guidelines) - riﬁ“‘\ﬁ%?}{“‘,’?ﬂﬂé% ; (Maximum Residue Limits,
MRLs) ~ [ Zp554% | (standards) » T3&F ;) (misc) F = & - CODEX
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See, e.g., UNITED STATES INTERNATIONAL TRADE COMMISSION, supra note 19, at

3-1-3-19.
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See FORTIN, supra note 21, at 152.
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Recovery from Lost Identity:
An Analysis of Food Standards
of Identity as a Precautionary
Measure to Combat Economic
Adulteration

Wen-Tsong Chiou

Abstract

Recent years have witnessed an increase in the prevalence and
magnitude of the economic adulteration of food. It was commonly
thought, under the traditional paradigm that legitimates state regula-
tion so far as it is necessary to guard against actual danger, that label-
ing is still the most efficient way to protect consumers from fraud. At
least, post hoc remedy and punishment should also be readily suffi-
cient to redress any harm to health incidentally stemming from decep-
tion. The traditional approach, however, overlooks the fact that food
fraud, in addition to being detrimental to the economic interests of
consumers, has become the primary source of threats to food safety
and public health. The adverse impact of economic adulteration in

today’s risk society breeds the need for a paradigm shift in regulatory
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approach. It also calls into question the adequacy of judging economic
adulteration based only on the correctness of information disclosed
through labeling. This article investigates the rise and fall of the
“standards of identity”, a once popular approach independent of cor-
rect labeling to regulate economic adulteration in the United States. A
revised version of the “standards of identity” approach is proposed as

an alternative to proactively address economic adulteration.

Keywords: Food Safety, Standard of Identity, Economic Adulteration, La-
beling, Misbrand, Food Additive, Precautionary Approach to
Risk Regulation
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